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Comment noted; no response required (comment on wine industry, not
DWDO or EIR). ‘

Comment 425, page B-145 (FEIR)

We have attained our world recognition with a minimum amount of
local regulation and have created a mechanism of self-regulation
through market forces. :

Response

Comment noted; no response required (comment on wine industry, not
DWDO or EIR).

Comment 426, page B-145 (FEIR)

In planning for the future, one must remember the past. We are a
county which created the agricultural preserve with the intent of
maximizing our lands in a genteel- use which wopuld accomodate
economic growth with a minimum infringment on our natural beauty.
Progress will best be served by the continuation of our agricultural
dedication, yet understanding that this growth will in itself, clear
more land, plant more vineyards and by virtue of this endeavor,
create the need for more wineries.

Response

Comment noted; no response required (comment on wine industry, not
DWDO or EIR).

Comment 427, page B-145 (FEIR)
Hauling grapes to an industrial park aesthetically, as well as
intrinisically, seperates wine from its place of origin. As a
visitor to a winery it is important to have a sense of the feeling
of l1and not the sense of an industrial park. These aesthetic values
are part of the successful marketing of our only agricultural crop.
Response

Preservation of the aesthetic value of Napa Valley is one of the
objectives of the DEIR.

Comment 428, page B-146 (FEIR)
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The intensity of small endeavors such as my own or many other
wineries under the small winery use permit exemption is the very
basis on which the world class image is built in the Napa Valley.
The reason small winery use permits were created was to facilitate
small entities an equal opportunity to participate in the wine
industry without burdensome requirements which would have otherwise
precluded all but the independently wealthy from their endeavors.

Response
Comment noted; no response required (comment not on DWDO or EIR).
Comment 429, page B-146 (FEIR) |

"...Napa is now poised on a new explosion of production...many of
the critical assumptions used within the EIR are “typically
understated and undervalued....™ Mr. Steltzner goes on to discuss
a number of new technologies that can increase production including
higher densities, soils polymers, and new root stocks.

Response

The consultants did work ‘with the University of California
researchers as well as a number of other vineyard experts, including
Richard Nagaoka. The ‘types of technological changes suggested in
this comment were taken into account in our projections. Two
important questions must be asked when assessing the ultimate impact
of technological change:

1) How fast will 'technological change be adopted by various
growers and hence what is the rate of increase in the average
yield for the County as a whole? - ‘

2) Assuming that in large measure the rate of adoption is
~influenced by economic factors such as the demand for wine,
~ how wi]]zthis influence the rate of“teqhnological change.

The adoption of technological innovations by growers will be at best
uneven, bringing down the average increase in yields. It is
furthered constrained by the rate at which the demand for wine is
growing. Hence, while the technical capability for vastly increasing
grape production“exists;‘as’detai]ed‘byfthe'rév19wer, the adoption
of that capability will remained constrained by the growth in the
demand for wine and other economic factors. At the same time, it
is clear that Napa grape growers will rapidly adopt new technologies
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if they believe that it would be more profitable for them, which
after all is the essence of technological progress in the world of
business.

Comment 430, page B-147 (FEIR)

Sustainably, these yields will require a dramatic increase in
capacity at the winery site.

AT~

Rc;puu::
Comment noted; no response required (informational point).
Comment 431, page B-147 (FEIR)

Vineyard development and growth within Napa County represents a
phenomental growth for the future even excepting the proposed build-
out as outlined by the Environmental Assessment Part 3. As seen in
this hastily drawn document, the use of soil amenitives such as
cross linked polymers can significantly alter and enhance the water
holding capacity of soils. (The commenter goes on to discuss the
uses of polymers, the history of this product and its use in water
limited areas of the world.)

Response

Refer to response #429.
Comment 432, page B-147 (FEIR)

The University of California is about to be the recipient of a
million and a half dollar Federal Grant for a National Grape
Importation facility. The new lands that will be planted within
the'Napa Valley will not necessarily be in climate regimes conducive
to expansion of current varieties but will draw on a new world
collection and produce varieties not now commonly found in our
product lines.

Response
Refer to response #429.

Comment 433, page B-148 (FEIR)
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These small steps (in reference to the above comment) will culminate
in the next ten to fifteen years in huge plantations of vineyards
beyond those necessitated by replanting due to disease and economic
disadvantage. , o

Response
Refer to response #429.
Comment 434, page B-148 (FEIR)

The burden suggested by creating county agency involvement in
agricultural land development the requirement. of grading and/or
leveling permits, water impoundment, etc. permits will only increase
cost to the County by their taking on an increase .in responsibilities
that now reside in state agencies but will increase the cost of
development endeavors which thereby will allow those development
endeavors to flow to counties without such regulation, placing them
in the development and experimentation forefront heretofore has been
part of Napa and from which it has drawn its reputation for
Teadership in the world. ‘ ~

Response

The commenter’s position is inconsistent with the legal obligation
the County of Napa has to the community to protect the local
environment. There is no suggestion nor desire to over-regulate,
merely provide adequate controls to ensure the long-term productivity
of the agricultural resources. The potential of increased costs to
development is minor when weighed against the profits generated.
It is also evident that sound polcies will provide increased economic
opportunity, not detract from it. It is extremely unlikely that the
restrictions under consideration will cause good projects to relocate
to other counties that lack necessary regulation. The fact that
Napa County has demonstrated concern for preserving the very
agricultural resource that has given the county an international
- reputation for quality will only enhance its acknowledged role for

leadership in the industry.

Comment 435, page B-148 (FEIR)
The tactic of the environmental impact statement as a requirement
shows only the inability of the County to create and administer its

own regulations. Circumvention of legal statutes by use of the EIR
only inhibits agricultural development.
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Response

The commenter’s point on circumvention of legal statutes by use of
the EIR is unclear. Because the County is considering a change to
the existing zoning ordinance it was determined that an EIR should
be prepared. The EIR is a-full-disclosure informational document
that provides everyone an opportuity to evaluate what changes will

occur, and to actively participate in the process. This is not
circumvention of statutes, but adherance to state law.

vRhvavedy

Comment 436, page B-148 (FEIR)

Agricultural development could be enhanced and encouraged with the
continued pursuit of acquisition of Lake Berryessa water for
distribution to the only user for which it was originally designed-
-agriculture. Acquisition of this water in anticipation of
population growth rather than agricultural use seems to be a
misdirected implementation of - our County’s struggle for the
maintenance and development of its agricultural resource within the
Bay Area bowl.

Response

Comment noted; no response required (comment on wine industry, not
DWDO or EIR). '

Comment 437, page B-148 (FEIR)
As increased winery production will flow from higher yields per acre

and expanded lands the number of wineries is of much less importance
than their size.

Response

We concur with the comment. Our position has been, and continues
to be, to highlight the need to control density.

Comment 438, page B-148 (FEIR)

Using one critical assumption which is that the consumer wishes to
try the product and visit-the location of its creation, we assume
that tasting will always be an integral part of any processing
facility. As facilities increase in size the need for hospitality
centers such as in-house food preparation, large tasting rooms and
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shopping facilities spreads the large number of visitors through
activities allowing organized management of these visitors. A small
facility in contrast, does not generate enough visitors to staff
anything but limited tasting. -

Response

The commenter has made several key points, with which we concur in
principle. . First, recognizing that tasting is an integral part of
a processing facility (not an agricultural use), secondly, there will
always be a demand for the opportunity to taste products, and the
need for ancillary services. The issue is how does this growth occur
without having a negative effect? We agree with the commenter that
a mechanism that permits organized management of activities, and
facilitates the movement and flow of visitors is essential. These
types of .acivities are consistent with commercial uses and, using
Vintners Village as an examplie, can provide the consumer a full-
range of services and the ambiance of the Napa Valley. The comment
on limited tasting is correct. - :

Comment 439, page B-149 (FEIR)

I think back at the small winery use permit ordinance under which
I'm, I believe, the first recipient. Its purpose was to allow
government to function at the administrative level and encourage and
sustain  -agricultural endeavors and zoning. Alteration of this
ordinance will most certainly economically catch small winery use
permit holders in a no-win situation.

Response

The comment is directed towards a provision of the DWDO. The
commenter should express his concern when the project is under
consideration. However, we do not concur that a conditional use
permit process would place a small winery in a no-win situation.
More importantly, the community in general would benefit.

Comment 440, page B-149 (FEIR)
It appears the only way to solve the problem (see comment above) is
to make all wineries conform in uses. Expansion, alteration would
then fall under the new existing rules. = ~

Response
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We agree with the comment. Adoption of a viable ordinance will be
extemely beneficial in solving long-term issues.

Comment 441, page B-149 (FEIR)

The physical development of our hillsides will allow us to contain
population expansion to the incorporated city limits so Tong as those
yet unplanted grounds are viewed to have potential of expansion of
wine and quality otherwise they shall be viewed as building sites.

Response

We agree with the comment. Our intent is to ensure that preserving
the integrity of agricultural lands is a priority. . Prime soils
should be used for agricultural production, not as building sites.

Comment 442, page B-149 (FEIR)

The attitude was and still should be, only the dedicated and the
hardiest will wish to visit if the traffic is bad enough. The great
catch-all, public safety and welfare, can be over done by exhorbitant
road requirements, etc., so the mitigation is diminishment of the
public usage side of wineries without cessation. After all, why ki1l
the goose that lays the golden egg? The future lies in the County’s
ability to sustain growth in agriculture and thereby, wineries, from
an administrative level. It is here we as a County can absorb
minimum population and create maximum public benefit.

Response

Comment noted; no response required (comment not on EIR).

Sullivan, Roche and Johnson for Mr. and Mrs. Scott Heldfond (November 10, 1989)

Comment 443, page B-151 (FEIR)

The DEIR appears to underestimate the impact of additional wineries
on the environment of the Napa Valley. One hesitates to argue with
the "experts”, but then they do not always agree and in this instance
appear to be wrong. Even with the "mitigated DWDO alternative", we
feel congestion and further invasion of the Ag Preserve will take
place.

Response
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The commenter’s concern is valid. We believe that the DEIR has
focussed on the significant effects, particularly misuse of the
agricultural -preserve, and provided mitigation to reduce future
impacts to a level of insignificance. The administrative functions
that must implement and enforce the necessary regulations are, as
the commenter has recognized, part of the local political process,
not the EIR process. HORRRCE RS S '

Comment 444, page B—ISZV(FEiR)

This "Environmentally Superior Alternative" is the only true
alternative the county should follow.

Response 7

Comment noted; no response required'(positioh statement).
Comment 445, page B-152 (FEIR)

The Interim .Measures should extend the moratorium to Winery
construction (which would appear legally possible in 1light of
continuing efforts to reasonably apply the County’s police power in
a comprehenSivermanner) rather than allow nine new wineries per

Response R
It is the position of the Napa County Counsels’ office that the
moratorium cannot be extended. The DEIR suggested the Interim
Measure as a "bridge" to permit the County an opportunity to

implement the necessary mitigation, review the effectiveness, and
evaluate the need for modification.

Comment 446, page B-152 (FEIR)
In order to avoid a commercial/recreation (spelled: Disneyland)
economy in the Valley, no new winery should be allowed on less than
forty (40) acres.;} ' L el h
Response - n B

Comment noted; no response required (position statement).

Comment 447, page B-153 (FEIR)
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Provide that on Highway 29 the wineries be separated by not less
than 2500 feet (with a grandfather provision for existing wineries).

Response

The text (traffic) has been amended to incorporate the 2500’
separation (with grandfather provision).

Comment 448, page B-153 (FEIR)

Pravide that a winery supply at least fifty percent (50%) of its own
grapes from the land surrounding the winery.

Response

It is assumed that the commenter is attempting to control importation
of grapes from outside Napa County as a means to diffuse traffic
impacts. This type of measure goes beyond the scope of the DEIR by
attempting to requlate the market.

Comment 449, page B-153 (FEIR)

The new ordinance should apply to all pending wineries; i.e., those
who have not started actual construction on the effective date. This
complies with constitutional due process requirements and will avoid
excessive "grandfathering”.

Response

We would concur with the comment in principle. However, the issue
of "being in the pipeline" (i:e., completed application) prior to
the effective date of the ordinance needs resolution. County Counsel
must determine the legal status of these projects.

Comment 450, page B-153 (FEIR)

In sum, it seems only logical to have wineries that are really only
tourist attractions be located on commercial or industrial Tand, not
on prime agricultural land. The essential issue is: is Napa going
to be the American Bordeaux or the American Riveria? An agricultural
asset wlth unlimited life or a recreational facility subject to
"trendy" popularity and ecological deterioration.

Response
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We concur with the: comment. -Every effort should be made to ensure
that non-agricultural: uses are not permitted to continue expansion
into the agricultural preserve. : :

Bill Phillips (Summit Engineerinq) (November 9,}1989)
Comment 451, page B-154 (FEIR) ~ ~ = = -

The main purpose of the DWDO was the preservation of ‘agriculture in
Napa County with a focus on regulation of wineries. Simplistic
alternatives include: no growth,; controlled growth, and uncontrolled
growth. Uncontrolled growth is not a viable alternative, no growth
is not realistic, would be highly improbable from a legal standpoint
and a disaster to the wine industry. Controlled growth, through a
final WDO, MEA and their related rstrictions, must also be carefully
considered to avoid detrimental impact .on the wine industry. If
resrictions make agriculture and related processing not economically
viable, the pressures for other types of development will be brought
to bear on Napa County. ' o

Response

The commenter’s —opening . statement is not completely accurate.
Although the Findings of Fact attached to the DWDO speak to the
importance of agriculture to Napa Valley, the substance of the DWDO
does not address preservation of agriculture. The main purpose of
the DWDO, as submitted, is regulating future wineries. We concur
that regulations should not be oppressive, but provide for long-
term productivity.

It is unclear what the commenter is:attempting to address when he
states "...wineries are extrememly important to the protection of
agriculture...". Providing a competetive market for an agricultural
product is important. However, competing for land that should remain

_dedicated to increased agricultrual production is -extremely
detrimental.

Comment 452, page B-156 (FEIR)

Do not concur with interpretation of intent. Ordinance would not
‘facilitate creation of new substandard (from a zoning standpoint)
parcels; would allow restricted (capacity keyed to acreage) use of
existing parcels less than 40 acres. Such use (small "estate”
wineries) would be supportive of the agricultural use and not deny

the landowner a right to look at economic alternates for use of the
land.
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Response
Refer to Comment #212.
Comment 453, page B-156 (FEIR)

Some level of sales and marketing activities are essential to the
continued existence and economic viability of -agricultural uses.
The intent of the WDO is to place reasonable controls on such uses
without a detrimental effect on the basic purpose of the ordinance:
preservation of agriculture. Perhaps the more appropriate action
is clarification of permitted uses in either the General Plan or the
Zoning Ordnance. (One example is the atest version .of the Sonoma
County General Plan which provides for agricultural support facilitis
and promotes sales and marketing of locally produced agricultural
products).

Response

The commenter has put forth the conclusion that "what is good for
wineries, is good for agriculture", and that the basic purpose of
the ordinance is "preservation of agriculture". Wineries certainly
play an important role in the marketing of Napa County products
However, there would not be any Napa County wines without Napa County
grapes, and quality grapes can only be produced from the prime
agricultural soils evident in Napa County. Wineries are not
agricultural uses, they are processing facilities. The DWDO is
concerned with their growth, and related activities, not preservation
of agriculture. Many of the uses that would be permitted under the
DWDO would not be good for agriculture, and do not enhance
preservation of agriculture.

Comment 454, page B-156 (FEIR)
Mitigation Measure 2: abate existing non-agricultural uses. May
not be appropriate to abate, for example, uses which commenced prior
to establishment of County Use Permit requirements for same.
Response
The text has been amended to protect any existing legal use.
Comment"4557*page*BfT56“(FEfRf
Land Use (same statement as #454).
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Response
Refer to comments #452, 453, 454.
Comment 456, page B-156 (FEIR)

Restrictions are already in force through Environmental Management
and Regional Water Quality Contro]vBogrdvare adequate to protect

- hillside development.
Re;ponéé " :  _ :»
" fhééé héve'beeﬁ deleted.

Comment 457, page'34157 (FEIR) |
Requirements for detention basins need evaluation onka case by case

basis depending on downstream conditions and other concerns. The
level of pollutants needs to be identified. . a

Response _
| See response to comments 484, 85, 86. - S
Comment 458, page B-157 (FEIR)

A design review ordinance may have guidé]ines,v but not design
standards. R ‘

Response

We agree that it is appropriate to develop design guidelines through
the Design Review Ordinance. Guidelines are policy statements and
are mandatory. Design standards are specifications to implement
guidelines. For example, a guideline may state: "Use drought
resistant plants in landscaping.” The associated standard would list
specific drought resistant plants which may be used. ’

Comment 459, page B-157 (FEIR) .
Regarding - mitigation measure requiring flarred intersection
improvements: entrance requirements along SR-29 set by CalTrans,
public or private entrance as_appropriate. o

Response
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The commenter appears to say that Caltrans should set access
requirements for State Highways. There is no reason, however, to
prevent the County of Napa from requiring higher stanadards than that
required by the State.

Comment 460, page B-157 (FEIR)

Requiremenf should be keyed to level of use with standards set by
CalTrans and Napa County Public Works.

Response
This has been done; see amended mitigation measure, page
Comment 461, page B-157 (FEIR)

On mitigation measure #5, expand on development limitations and
restrictions.

Response

This measure has been deleted from the EIR and may be included in
the Wine Industry Growth Program EIR.

Comment 462, page B-157 (FEIR)
It is not reasonable to mandate that all winery employees cannot
Teave between 4:00 and 6:00. Other approaches such as different
hours for different staff functions (production, administrative,
maintenance) would be more viable. Very difficult to enforce.

Response

Wording has been revised; see page A-84. As 4:00 to 6:00 p.m. have
been defined as critical it would be reasonable for wineries to
schedule employees functions accordingly.

Comment 463, page B-157 (FEIR)

Regarding promotional events the question of sales/marketing aspects
related to agricultural use must be considered.

Response

The DEIR has considered legitimate agricultural uses.
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‘Comment 464, page B-157 (FEIR) |
B "Témb1oyeéaéaf'p061ihg is uﬁénforceabTe,; i;1j ff¥ﬂf
Response
We recognize that the County of Napa could do 1ittle to enforce such

a requirement. Because the wineries are part of the problem it
would seem reasonable they would be motivated to become part of the

solution. Working with the County to establish a workable
transportation management plan does not seem unrealistic, nor
inappropriate. v TR

Comment 465, page B-158 (FEIR)
- Mitigation Measure 1, Air Quality.
Response
The suggested mitigation measure to reduce odor complaints and/or
violations which suggested mechanical aeration in new waste water
ponds is intended to insure that ponds are aerobic.. The mitigation
measure has been amended to include language that: "Proposed multi-
cells installation ponds which do not need mechanical aeration should
have this verified through analysis". - S
Comment 466, page B-158 (FEIR)
- Suggested change in Mitigation Measure 2._‘i 
Response

The text has been amended to include: "There shall be no stock
piling leading to odors when waste water pond sludges are removed".

Comment 467, page B-158 (FEIR)
Suggested change in Mitigation Measure 3.
Response | |
The text has been amended to include: "In field application of waste

materials, applications should be thinly-appiied or incorporated-into
soils”. o v »
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Comment 468, page B-158 (FEIR)
The quarter-mile buffer between a waste water pond and dwellings not
Tocated on the property is excessive and to restrictive. Would, in
essence, eliminate the ability to build medium-size wineries on
medium-size parcels.
Response

Contiguous properties should not bear the burden of winery
development. Proper site planning prior to development should permit
the proper placement of ponds. 1320 feet from an occupied dwelling
not on the property does not seem excessive or to restrictive.

Comment 469, page B-158 (FEIR)
Storing septage onsite should recognize the need for emergency
transfers, and requirements of the Napa County Environmental
Management.
Response
This mitigation has been deleted.
Comment 470, page B-159 (FEIR)

On-sité sewage disposal for types of wastewater the cities will not
treat is already in force through Environmental Management.

Response
See revised mitigation measures, page
Comment 471, page B-159 (FEIR)
Suggest change in Mitigation Measure 3, Air Quality.
Response
Refer to comment #467.
Comment 472, page B-153 (FEIR)
Eliminate grace period or grandfathering. Need to acknowledge

established uses which commenced prior to consideration in the Use
Permit process.
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Response

- “The ~ County can, through 'édministratiVe‘iiétion, provide a

“determination on existing uses, .and if they have been Tegally

instituted. Established uses do not necessarily constitute legal
uses. L ELERSAL I T

Comment 473, page B-159° (FEIR)
How will MEA mitigation méésure§ be imp1eméntéd2;mi:
:_Reéponsé ' ’ ' |

The County has elected to not proceed with an MEA but generate a
second stand-alone document (Program EIR) to evaluate the significant

 effects of wine industry growth. The mitigation measures that will
‘be developed in this process will not have a direct relationship with
the DWDO EIR. , ' _ e

Comment 474, page B-159 (FEIR)

Administrative nightmare -- how to select nine projects? Why nine?
Implementation of measures such as Design Review and a grading
Ordinance will take years. The reuslting delays and uncertainties
would have extremely adverse impacts on the planning efforts of
vineyard and winery owners. L

Response

Processing nine projects (under the amended Interim Measure) will
not be an administrative nightmare, it will provide the County the
opportunity to permit controlled growth, review the effectiveness
of the ordinance, and evaluate the need for modification. . The
number nine was selected based on historical data supplied by the
County of Napa Implementation of a Design Review Board, or developing
additional ordinances, should not take years. The County need not
"re-invent the wheel" but pull from existing programs to accommodate
their need. Delays can also be reduced if all parties agree that
resolution is essential to the health of the County and become pro-
active participants. , o S
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Comments 475 to 487 relate to mitigation measures in the MEA. The MEA is
not being processed concurrently with the DWDO DEIR, so the comments become
premature and are, therefore, not responded to in this document. In addition
the MEA will now be processed as a Program EIR which will permit adequate time

for consideration of comments received.
Comment 475, page B-160 (FEIR)

Mitigation Measure 1: no expansion of existing public visitor
facilities. May adversely impact a winery with an existing permitted
public visitors facility needing repair or modifications to handle
existing visitor load.

Comment 476, page B-160 (FEIR)

Mitigation Measure 2: erosion control ordinance. An additional
source would be the documents prepared by the Association of Bay Area
Governments (ABAG) re: erosion and sediment control. Input should
also come from the civil and geotechnical engineering professionals.

Comment 477, page B-160 (FEIR)

Mitigation Measure 1: Coordination between Napa Cdunty and the
Regional Water Quality Control Board. Already being done.

Comment 478, page B-160 (FEIR)

Mitigation Measure 1: water conservation programs approved by the
County Water Agency. More appropriate agency may be Environmental
Managment, as they are responsible for well and water systems permits
as well as wastewater permits.

Comment 479, page B-160 (FEIR)

Mitigation Measure 4§: No vineyard irrigation in areas where
groundwater 1is in short supply unless imported water 1is used.
Irrigation water could also be provided from rainfall catchments.

Comment 480, page B-161 (FEIR)

Mitigation Measure 5: No vineyard irrigation if groundwater levels
decline over three or more years. The reason for such a decline
should be evaluated and all users of the groundwater assigned some

sort of proportioned reduction of groundwater use until the decline
is remedied.
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Comment 481,‘pagg:B-161M(FEIR)‘

7 Mitigation Measure 1: Design Review Board. Add civil engineers to
. the Tist of professionals. Do not make the Board too. large or
‘decisions will never be reached. =~ = TR S

Comment 482, page B-161 (FEIR)

. . Mitigation Measure 5: develop and adopt winery design standards
~ and guidelines for use in design review. Guidelines, yes; standards,
.no._ ‘ L

Comment 483, page B-161 (FEIR)

Mitigation Measure l: no new or expanded public viditor faciliteis.
See comment under land use.

Comment 484, pagé B-161 (FEIR)

"~ Mitigation Measure 2: Development limitations and retrictions. Such
as? o .

Comment 485, page B-lSl,(FEIR)

Mitigafidh Measure 3: Apply dust'pa1liative and water twice daily.
Twice daily watring excessive. Apply palliative and maintain as
necessary to mitigate dust emissions from site. '

Comment 486, page B-161 (FEIR)

Mitigation Measure 4: Contract with California Archaeological
Inventory at Sonoma State University to provide project review.
Qualified private archaeological firms are available for project
review activities also. o

Comment 487, page B-161 (FEIR)

Through what vehicle will mitigation measures be applied to a

vineyard project, for example? Obviously, through the Use Permit

process for a winery; but how would they be applied for a vineyard
~ development? I . : :

Comment;488,vpége B-162 (FEIR)

| : i ,
The 20% limitation on winery development area may not be in the best -
interests of the industry and the County in the long run.
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Response

We concur with the commenter that expansion of existing facilities
is Tess environmentally damaging than generating new ones. One issue
not addressed by the commenter, but directly related, is the 2400
gallon Timitation. If a winery can, within its existing "development
footprint" expand its capacity 20% why should production be 1imited?
It is our opinion that the County should encourage expansion of
existing wineries rather than new development. The Environmentally
Superior Alternative has been amended to reflect this position.

Comment 489, page B-162 (FEIR)
What is the definition of production capacity? Gallons from grapes
crushed, juice fermented, wine bottled, finished casegoods, tank
volume?

Response

Production capacity is defined under Section 12419 of the DWDO as
gallons per year of wine.

Comments of Pauline Tofanellj

Comment 490, page B-162 (FEIR)
Most wineries have tours, tasting, selling other products besides
wines, cooking lessons, concerts, weddings, auctions, art lessons,
banquets, and much more. They are built with this purpose in mind.

This is definite use of Ag land for commercialism. As the grand Jury
stated, these are all against the General Plan.

Response
See response to comments #165, 166.
Comments 491, 492, page B-163, B-164 (FEIR)
Wineries should not be allowed on parcels smaller than 40 acres.
Also, where they are located should not affect neighbors as to

intrusion on neighbors privacy, impact on water and traffic.

Response

Comment noted; no response required (position statement).
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Comment 493, page B-165 (FEIR)

R jfbe1ieve a serious study has to be done even for a winery to be
© 7 Tlocated on 40 acre parcels as to the effect it will have on

~ " surrounding properties.
Response
', 66mmeht néted; no response required (boSitidﬁfﬁtatément).
Comments 494, 495, page B-165 (FEIR) | e

If implemented the Winery Definition Ordinéhcé éﬁéu1d:abAa ded Jjob
if it is enforced and not changed or rezoned for certain wineries
and follows the General Plan regarding these extra functions that

are allowed now.

Response

Comment noted; no response required (position-statement).

Vince and Nancy Tofanelli (November 9, 1989)

Comment 496, page B-166 (FEIR)

After reviewing the entire Draft EIR the dn]y reasonéb1e'501ution
to the question of what a winery should be is to adopt the mitigated

alternative.

Response
Comment noted; no response required (position‘étatement).

Georqe Vierra (October 24, 1989)

Comment 497, page B-167 (FEIR)

If you agree with the Draft EIR, it is important that you write your
 support of the "Environmentally Superior Alternative” to the Director
_ of the Planning Commission, Jeffery Redding. It is important that

you contact the Planning Commission, Board of Supervisors and your

neighbors.

Response
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Comment noted; no response required (position statement).

Norman C. Deleuze (ZD Wines) (November 10, 1989)

Comment 498, 499, page B-170 (FEIR)

Requiring all new wineries to comply with the General Plan criteria
of 40 acres will have effects not discussed in this document. If the
facility of an existing winery on a parcel less that 40 acres needs
to expand it will be forced to purchase a second parcel of land, and
operate from two facilities rather than one expanded winery. Why
should the parcel size matter?

Response

The DWDO has provisions, with which we concur, for expansion of
existing legal uses. Causing future wineries to adhere to a 40-
acre minimum serves a two-fold purpose. First, it will protect prime
agricultural soils from continuing encroachment, and second, it will
serve to control future derisity. The commenter is referred to
Response #212 for additional information.

Comment 500, page B-170 (FEIR)

The DEIR also suggests that public tasting rooms and other activities
are inconsistent with the General Plan Land Use Element. If this
is true, it must be true for established wineries as well as new
ones. Visitor facilities should be allowed as part of both existing
and new wineries. Perhaps a percentage of area allowed would help
assure that the business is primarily a winery.

Response

Either new, or expansion of existing, visitor facilities should be
allowed in the Agricultural Preserve. These uses should be confined
to areas that facilitate the flow of traffic, and wold not increase
the existing problems.

Comments 501-506, page B-170, B-171 (FEIR)

A more reasonable conclusion from the information presented here is
that the primary effect of increasing the number of wineries would
be to spread the visitors over a broader area; reducing—traffic
density. :

Response
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Dan Jonas, Chairman Of U= =
Comment 512, page B-176 (FEIR)

n Jonas, Chajrman of the Planning Commission

"if we recognize wineries as legal useé dﬁ'péréelsrfﬁéflé]feadyﬂekist
~ that are less than 40 acres, ..., then I presume that they are legal
uses, you don't need to abate anything. “:Does th;twalso¢extgnd to

the public tours and tastings aspect?" e
_a;15§, Rgsponsg ‘ , A
© I an existing winery or winery re\ated g§é is IeQal,

then it does
not need to be abated. _ o

John MikoTajcik. Supervisor

Comment 513, page B-176 (FEIR)

son would there by that a ﬂihery”can’t,be;gn Tess than 10

"What rea
acres."

.. Response

A winery may be built on 2 parce]k1ess'than
provision of the DWDO is an attempt to contro

loAécres. The 10-acre
1 density of wineries.

Comment 514, page B-176 (FEIR)
"If it’s [the DWDO] sensible, if the County can survive, 3 good

economy, employment for people in the County, I will support it.
But if it hinders pgop]e, from making a living, or a good economy,

I will not support it.

Response
Comment is on DWDO, not the EIR;

- -Bob White, chairman of the Board of Supervisors

page B-176 (FEIR)

"In preparing this Draft,
. some of his legal questions o0

no response required.

- Comment 515, :
SRR was our County Counsel ever contacted on
r concerns?” E '

Response
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We spoke with Margaret Woodbury of the County Counsel’s office
regarding several issues, namely the grandfathering clause and
General Plan consistency. '

Bob Westmeyer, County Counsel

Comment 516, page B-177 (FEIR)

Commenter asks which of the -uses permitted in the AW and AP zones
in the DWDO would qualify under the definition of “non-agricultural"
used in the Mitigation Measures.

Response

The following determinations were made using the definition of "non-
agricultural®, "marketing", "winery-related" developed in Response
to Comment #114.

AP Zone, Section 12201, Uses Allowed without Use Permit.
AP Zone, Section 12202, Uses Permitted Upon Grant of Use Permit.

AG
NON-AG (a)
AG (b)
AG (c)
AG (d)
AG (e)
AG (f)
AG (9)
AG
AG
AG
AG
AG
AG
-G

AG

(h)

Farm labor housing

Facilities, other than wineries, for the processing of

agricultural products grown or raised on the same parcels or

contiguous parcels under the same ownership.

Kennels and veterinary facilities.

Feed lots

Non-commercial wind energy and conversion systems.

Wineries, as defined in Section 12047.

The following uses in connection with a winery:

(1) Crushing of grapes-outside or within a structure.

(2) On-site disposal of waste generated by the winery.

(3) Aging, processing and storage of wine in bulk.

(4) Bottling and storage of bottled wine; shipping and
receiving of bulk and bottled wine, provided the wine
bottled or received does not exceed the permitted
production capacity.

(5) Any or all of the following uses provided that, in the
aggregate, such uses are clearly incidental, related and
subordinate to the primary operation of the winery as
a production facility:
(A). Office and Taboratory uses.
(B) Marketing of wine produced by the winery.
(C) Retail sale ... .

The following uses, when accessory to a winery:
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NON-AG (1) Private tours and tastings, as defined in Section 12068.

NON-AG - _ (2) Private promotional activities (small) as defined in
e ?‘ﬁax;»:w:section“12070(a);

NON-AG ”*(3)T1'Display;*but,not-sa1e, of art.

AG (4) Display, but not sale, of items of historical, enological

or viticultural significance to the wine industry.

(i) The following uses when accessory to a winery that was
established in conformance with all applicable County
regulations prior to [effective date of this ordinance]

~ provided that as to any winery not legally authorized to

.“’cqnduét{w\such'uses’prior to [effective date of this ordinance]

. a use permit application shall have been on file on or before
18 months after-[effective date of this ordinance].

NON-AG (1) Public tours and tastings
NON-AG (2) Public promotional activities
NON-AG (3) Picnic areas for winery guests

NON-AG - (4) “Display and sale of wine-related items bearing the
S oo e winery's name or logo, or the Napa Valley appellation
" or the appellation of a district lying in whole or in

part in Napa County.

Bob Hhife, Chaifﬁénibf'the Board of‘SUQervisors
Comment 517, page B-177 (FEIR)
Aréi;édif chrﬁes gqinétto‘be abated, ..., not be allowed?"
Response - ;J v‘}“, |
No,.gd1f coﬁrses a;e allowed in the AW Zone with a Use Permit under

 “"(A) - Outdoor parks: and recreation facilities compatible with
v'agri;qlture'; the DWDO has made no changes in this capacity.

John Mikbla’_ik Supervisor
Comment 518, page B-178 (FER)
f?Agficqltura] Hatershed'ioning now means recreational also.”

Response o
C It still does:'thg,DHDO has made no changes in this capacity.

an Jonas, Chairman of the lanning Commission
Comment 519, page B-179 (FEIR)
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"The environmental document, I presume, analyzes the effects as not
significant with the mitigations as proposed. The question is if
the Ordinance is not adopted with the mitigations, in other words
if for example, you want to leave Public Tours and Tastings in there
as a permitted use, is the EIR then, does it need more work to
adequately address that?"

Response

The EIR concludes that impacts of noise and traffic have not been
reduced to a level of insignificance, even with mitigation measures.
The County may find, if it chooses, that the benefits of the project
outweigh the environmental impacts, and make a Statement of
Overriding Considerations. If the County chooses not to do this,
the DWDO, as prepared, could not be approved. The EIR would not
require additional work.

Comments 520, 521, page B-179 (FEIR)

You make an assumption in the EIR that the 40 acres needs to be the
minimum to be consistent with the General Plan. If this decision
was, ..., it should be 20 or 5 or some other number, is the EIR still
adequate, does it adequately address the impacts?" Would it require
a Statement of Overriding Considerations?

Response

The EIR adequately addresses a minimum Tot size of 5 acres or 20
acres, and any density less than 40 acres would not be consistent
with the intent of the General Plan. The County’s options are to
(1) adopt the 40 acre density mitigation measure, (3) amend change
the General Plan so that the General Plan and the DWDO are
consistent.

Comment 522, page B-179 (FEIR)

The reviewer asks, is this because the economic model forecasts
growth whether it occurs on 5 acre parcels or 40 acre parcels?

Response

No. Although the statement made is true, the issue addressed in the
EIR which triggers the need for a mitigation measure is consistency
with the County’s General Plan.
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 Comment 523,tb§ge!8-180 (FEIR)' :‘ ,;_vﬁ

lvf“**ffRegarding SectioﬁYIZZOZ (g)(S)(B), 'Marketing~of wine produced by
“ “the winery", the reviewer presumes this would be undesirable.

Response _
~ Due to the narrow definition of "marketing" which has been included
- = in the EIR, namely denoting sales and advertising only, this has been
-+ included as an "agricultural® use. T ‘

Dan Jonas,,Chafrwgn of Planning Commission

Comment 524, page B-180 (FEIR)

Commenter requests that uses not allowed be specifically mentioned
as not allowed, rather than just deleting from the ordinance.

Response
o - The text has been amended to address this request.
Comment 525, page B-180 (FEIR)

Commenter asks, what is marketing? "Does it mean that somebody, the
~_ general public, can come in and buy it; I assume that it does because
" 'you talked about retail sales, and to me retail sales is the general
- 'public. But on the other hand, throughout the environmentl document
* “'you ‘say no public tours and tastings, signs on the winery that say
" "not open to the public" and I’'m pretiy confused by some level of

“{nconsistency there.” v

Response

.~ We agree this is inconsistent. The DEIR has been amended to
-+ prohibit new or expanded public or private visitor serving facilities
““and promotional events in the agricultural zones. Mitigation has

been added to reflect the following signage to limit visitors to

approved uses (see A-47 and A-86):

~ Wineries with approved public ' " No signage regulation
visitor serving facilities ‘
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Wineries with approved private "No public tours or tasting
visitor serving facilities facilities"”

Wineries without any approved "No tours or tasting
visitor serving facilities facilities"

Mel Varrelman, Supervisor

Comment 526, page B-180 (FEIR)

Commenter recommends using the broadest possible definition of
"marketing" and using that as the basis for analysis in the EIR.

Response

Because all accessory or ancillary marketing-type uses are included
in other portions of the DWDO, namely Promotional Events or Uses
Allowed under a Use Permit, a strict or narrow definition of
"marketing" was developed so that there would be no overlap of
allowed uses between "marketing" and other sections of the DWDO.

Paul Battisti, Supervisor

Comment 527, page B-181.(FEIR)

Revieﬁer asks about the difference of 51,660 acres on page 21, second
paragraph, and 58,740 acres, last paragraph, of vineyard projected.

Response
Our research has found that 58,740 acres in the County are capable
of growing grapes, however only 51,660 are expected to be planted
before 2010.

John Mikolajcik, Supervisor

Comment 528, page B-182 (FEIR)

Commenter asks where will be the biggest growth in vineyards and
Wwineries?

Response
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The largest number of wineries is expected in the Napa Valley: 39
wineries. The largest percent growth of wineries is expected in
Jameson/American Canyon: 1400%. SRR

Again, the largest acres of grapes is expected in the Napa Valley:
4,300 acres. The largest percent growth of vineyard is expected in
Jameson/American Canyon: 4429%. g

Robert Westmeyer, County Counsel
Comment 529, page Bflgz (FEIR)

‘Commenter asks for a clarification of the limitation on new or
expanded wineries under the Interim Measure.

Response o o
'Séé‘féspdhse'to comméﬁf #66.
Guy Kay, Planning Commission B
Comment 530,'page B-lBéY(FEIR)

Regarding the Interim Measure commenter asks”hoﬁvto chbbse between
expansions or new wineries. Should choice of applicants be on the
basis of capacity, or traffic, or_other variable? The recommendation

for limitation is based on environmental ‘impacts, therefore, the
method of choice should also be addressed in the EIR.

Response

The recommendation for an Interim Measure limiting new and expanded
wineries applications per year is based on the historical growth rate
in Napa County, not on the holding capacity of the Napa County
environment. The trigger for this Interim Measure is the time
requirement for implementing the mitigation measures, necessary to
reduce the environmental effects. We recommend that the choice of
procedures for accepting applications be ‘based on environmental
impacts. . ' . :

Bob White, ghaifman of the Board gf Supervisors
Comment 531, page B-183 (FEIR)
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Commenter discusses lack of groundwater available for vineyard
plantings.in the Carneros region, and the possibility that the Napa
Sanitation District could provide water for vineyards since the type
of processing the District uses may meet standards for such water
uses.

Response

We have contacted Mr. Erskine of the Napa Sanitation District who
reported that currently, effluent water from their treatment plant
does not meet standards for use on crops. However, the District has
agreed to upgrade their treatment facilities to allow this use.
This upgrade has not yet been funded, but is expected in the near
future. Once this upgrade has been put in place, water from the NSD
could be a significant source of water for new vineyards in the area.

Guy Kay, Planning Commissioner

Comment 532, page B-183 (FEIR)

The commenter inquires about the MEA mitigation measures mentioned
in the Interim Measure.

Response
These mitigation measures were made available on about October 19,
1989. Subsequently, some measures have been incorporated into this

EIR and the remaining ones may be included in the Wine Industry
Growth Program EIR; they are rio longer incorporated by reference.

Comment 533, page B-184 (FEIR)
How soon is the MEA going to be a published document.
Response v
The MEA is now structured as the Wine Industry Growth Program EIR
and we expect it to be published in draft form in January or

February, 1990.

From Public Hearing before the Planning Commission, October 18, 1989

Andrew Beckstoffer

Comment 534, page B-194 (FEIR)
B-386



lsa

"We appreciate the concern that the consultant showed for agriculture
and for protection of agriculture in the County.” - S

" Response

Comment noted; no response required (positidn statgmgnt);
. Comment 535, page B-194 (FEIR)

"We must applaud his suggestion or the EIR’sfsuggestioh that we do
adopt Alternative 2. = =~ e |

~* Response

~ Comment noted; no response required (position statement).
Comment 536, page B-194 (FEIR) |

"There’s a real positive impact rather than no impact with regard
to both the 75% and the Ordinance would suggest no public tours and
tastings for new wineries." ; R

Response

See response to comment #131 regarding the impact of the 75% rule,
and comment #155 regarding the impact of public tours and tastings
as opposed to private tours and tastings. In addition, regarding
the decrease in traffic congestion which the commenter expects to
see caused by these two provisions of the DWDO, we have concluded
that visitors, and therefore visitor traffic into the County, are
not dependent on the number or types of new wineries built, but on
larger market forces. :

Comment 537, page B-194 (FEIR)

Commenter states there is a trend toward "zip code wineries" that

would be eliminated by the;prq; and that production of wine would

change due to this.
Response -
_See response td comment #131;.
Comment 538, page B-194 (FEIR)
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"It is of major importance just who opinion of what is marketing

holds sway here. It’s important not only that we understand what’s

necessary to market or what is marketing, but also what is necessary
- and what is marketing of super-premium wine."

Response
- See response to comment #114 for definition of marketing.

Comment 539, page B-195 (FEIR)

"The consultant, Mr. Cale, yesterday, made comment that I think needs
some clarification, and he said that the cumulative effect of any
new wineries would be significant. Now, I'm not sure whether we need
to assume that his mitigation measures would thus be designed to
eliminate any new wineries."

Response

Because some environmental factors, namely traffic, are already in
an overloaded situation today over in portions of the County, we have
concluded that the cumulative effect of any new wineries in these
portions. The County has two options (1) to adopt mitigation
measures to reduce such impacts to a level of insignificance as
mandated by CEQA, and (2) make a statement of overriding
considerations. Because of the predominant public opinion against
major roadway improvements in the Napa Valley, we have not proposed
any mitigation measures which could reduce impacts to a level of
insignificance. Therefore, if the County is to approve new winery
development in these areas, it will need to -adopt the second option
above.

Comments 540, 550, 551, page B-195, B-197 (FEIR)

We need more of the "right kind" of wineries. That "right" winery
would first of all produce wines from Napa County grapes and it would
do it in such a way as not to ‘impact us negatively in terms of
traffic, noise, or any of the environmental factors. ... It would
no longer have public tours and tastings but would abide by the
regulations and uses that are specific to the Winery Draft Ordinance.
... and the Draft Ordinance, I think eliminates public promotional
activities in any significant form.

Response
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The commenter indicates that . the DWDO- would only allow the "right
kind" of winery. Indeed, new wineries would be required to use a
~minimum of .75% Napa County grapes; this rule however, does not apply
to existing winery capacity-.or.expansion . of capacity within the
Winery Development Area. New wineries would be prevented from having
public tours and tastings; this rule however, -does..not apply to
existing wineries or expansions, and furthermore, we project that
private tours and tastings will have as.many visitors and cover as
much floor area as public tours and tastings if public visitors
facilities are prohibited. On .this basis, we do not project that
the DWDO without mitigation will significantly decrease traffic,
noise, or other environmental impacts.. Finally, the DWDO rather than
eliminating public promotional .:activities, .allows them to be
permanently granted to existing wineries through the Use Permit
process, or allows them through -an Administrative Permit for all
wineries. A new maximum-for;promo;ional activities is set which is
far beyond current activity, and therefore allows, and perhaps
encourages, a substantial increase in promotional events. \

Comment 541, page B-195 (FEIR)
The commenter inquires abdﬂi,theidéf{ﬁ{f{oﬁ df»jﬁpacts in the EIR.
Response | RSN

See amended text, page A-4i,_,;;"'

Comment 542, page B-196 (FEIR) i

Commenter disagrees witHQEIRﬂééﬁclu§ﬁbh that 10 acre minimum parcel

size is inconsistent with the General Plan.
Response o

See response to comment-#glz; ;iﬁ

Comment 543, page B-196 (FEfR), ‘a;.g Cu; _;t'“  ‘ |
Commenter staté§’that cpﬁsﬁifant iﬁbiiéd”thafwelimination of the
small winery exemption would eliminate small wineries in the County.
Commenter disagrees with this.conclusion. '

Response
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We disagree also, and have made no such implication. See response
to comment #414.

Comment 544, page B-196 (FEIR)

Commenter inquires about definitions for "non-agricultural® and
"marketing." -
Response |
See response to comment #114.
Comment 545, page B-196 (FEIR)
“The Ordinance eliminates public tours and tastings for new wineries,
not because they’re non-agricultural uses, but because of the side

effects of traffic, and noise, and other congestion and environmental
impacts on the County."

Response

We understand that this was the intent of the DWDO, however, we did
not find that it will be the result of the DWDO. See response to
comment #536.

Comment 546, page B-196 (FEIR)
"The EIR states that we need to abate these uses [non-agricultural]
for existing wineries. It’s important we recognize that they are

Tegal conforming uses today and that we must allow legal conforming
uses to continue into the future."”

Response
See response to comment #163.
Comment 547, page B-197 (FEIR)

"Certainly there was no attempt and I don’t see any mechanism in the
Oraft Ordinance which would allow for the legalization of illegal
uses."

Response
See response to comment #212.
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" Comment 548, page B-197 (FEIR)

"The EIR addresses visual impacts and suggest that we adopt a scenic
highway ordinance. ... It seems something that is necessary, but

- is not necessary to do it with this Ordinance and certainly on a time

’tagle that we have with the moratorium, there’s no time to do it
today." I ' -

Response

The Board of Supervisors specifically’ included in our contract a
request for evaluation of a Scenic Highways Element, and we concur
that it is an appropriate and necessary measure to preserve the
~ outstanding views from Napa’s main roadways. Because the drafting
‘of this Element (and other mitigation measures recommended in the
EIR) will require some time, we have proposed the Interim Measure
which will allow only limited winery development until this Element

. can be properly developed and adopted. - /

Comment 549, page B-197 (FEIR)

"[t’s extremely important that we pass the;Ordinance on time; we

don’t have interim measures.”

Response B o N . Y
Comment noted; no response requiredvgposition statement).

Comment 550, page B-197 (FEIR) °

| Refer to response #540.

Comment'551, page B-197 (FEIR)
Refer to response #540. sl | %

Dan Jonas, Chairman of Planning Commission S

- Comment 562, page B-198 (FEIR) e

Commenter states that the DWDO allows bub]ic events four tfmes a year

and acknowledges this is a significant effect. "It’s more the

mitigated DWDO that is restricting to a level of insignificance the (
public events than it is the Draft Ordinance itself."” ‘ \
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Response

The EIR concludes that traffic, due in part to public promotional
events, will not be reduced to a Tevel of insignificance. The DWDO,
however, will tend to increase impacts from promotional events; the
mitigations tend to decrease impacts. :

George Vierra

Comment 553, page B-198 (FEIR)

Commenter agrees with the mitigated DWDO alternative.

Response

Comment noted; no response required (position statement).

Comment 554, page B-199 (FEIR)

Commenter suggests that "over time all public tours and tastings on
AP Tands be eliminated." ;

Response

Public tours and tastings existing prior to the Use Permit process
are not subject to discretionary action for elimination.
Additionally, public tours and tastings allowed by a duely processed
Use Permit cannot be terminated unless it was established for a
particular term. It is possible, however unlikely, for the County
of Napa to declare public tours and tastings a "public nuisance",
‘and thereby abate all such uses. It is possible, however to prohibit
expansion of public visitor serving facilities, and we have
recommended that through the mitigation measure eliminating the
"grandfather clause.”

Comment 555, page B-199 (FEIR)

Commenter suggests that "tours and tastings on AP land by appointment
be allowed, that limits for the wineries should be considered,
possibly ten visitors per day or whatever would be considered to be
correct.”

Response
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Comment 556, page B-199 (FEIR)

The DWDO could be modified to accomodate such a use. However, there
is insufficient time to accurately project the intensity of the
associated impacts. , S _

«:7i’Commenter guggééts the County affembf,to'sei_qp cohp]exes in properly

zoned areas, such as Vintners Village. -~

Response

A new Alternative has been included discussing this concept.

Comment 557, page,B-199_(FEIR) '

E Barbaraiwinigrski
Comment‘559, pagé

Response

Commenter suggests "that you do not limit the size of vineyards for

wineries. I do believe the small, family wineries should be allowed

..on small vineyard parcels, I-don’t believe the County should try to

get involved in making economic arguments for opening or not opening
wineries. Again a winery ferments, ages, bottles, and ships wines
and nothing else.” _ o , :

\

The discussion regarding the 10 acre parcel minimum for a winery
being inconsistent with the General Plan does not arise so much from

" a concern for the economies of a winery, but for a general density

requirement which :is intended for Agricultural Preserve or
Agricultural Watershed lands, not only for the parcel concerned, but

- for surrounding parcels as well. =~
 Comment 558, page B-200 (FEIR) = '

o "IrhOpe'thét you’maihtain zbning that‘pfeserves<what I feel is Napa

County’s most valued asset which is our Tand.”

Response

‘Comment noted; no response rgquired (po;itidn statement).

B-201 (FEIR)
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"We are impressed by the concern or the intent of the General Plan
shown in this report as a whole."

Response
Comment noted; no response required (position statement).

Joseph Peatment

Comment 560, page B-201 (FEIR)

Commenter is concerned regarding finding the DWDO is inconsistent
with the General Plan.

Response _ =
See response to comment #212.

Gregory Rodeno

Comment 561, page B-203 (FEIR)

Commenter’s opinion is that the statements and conclusions found in
the EIR are based on information in the MEA, and therefore it is not
possible to evaluate the EIR properly.

Response

Projections of results of the DWDO are based on information in the
economic model found in MEA, "Part II" and "Part III", which is
currently available. The remainder of the MEA relates only the
general industry growth and not to impacts resulting from DWDO. The
MEA has been redesignated as a Program EIR, and will function as a
stand-alone document.

Comments 562, 563, 564, 565, pages B-203, B-204 (FEIR)
Commenter asks for explanation of traffic statistics which appear
to conflict: page 52 and page 63. Also, commenter asks what makes
up the non-winery traffic. .

Response

Page 52: "Daily traffic volumes throughout Napa County will
significantly increase between 1989 and 2010. Volumes along the
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major routes in north Napa will increase by approximately 33,500
daily trip ends, 30% of which.are attributgd,to'Wineries."

Page 63: "Of the total trip endﬁhexpected ih northern Napa County
in 2010, 9,900 trip ends or 8.2% are due to winery -growth."

'Both statements are correct. The first statement on page 52 informs
us that 30% of the increase in traffic between now and 2010 is due
to wineries. The second statement on page 63 informs-us that in 2010
8.2% of total trip ends will be due to wineries. See Table 2 on page

AR S

(FEIR) for further information.™' ™

Analysis on non-winery related traffic is beyond the scope of this
TEpOY‘t. sl Ve d e
effrey Redding

—

Comment 564, page B-204 (FEIR)

See response to comment #562. .

Dan Jonas, Chairman of Planning Commission j?if,'
Comment 565, page B-204 (FEIR) : | |
See response to commeﬁti#SGZ.:‘:'f :

Anne Kirlin

Cpmment 566, page B-205 (FEIR)

Commenter states that environmenta]'effeCtéfof'sma11 wineries are
neutral or innocuous. She also states that reinstatement of small
winery exemption process would not require further evaluation in the
EIR. B R I |

Response

" Regarding the first point, 'see response to comment #156. Regarding
the second point, we disagree; reinstatement of the small winery
exemption would change projection of results under the DWDO, and

would be a significant change. '

——Norma Tofanelli
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Comment 567, page B-206 (FEIR)

Commenter contends that public events at wineries are not limited
to "marketing" of wines, but include senior proms, wedding
receptions, class reunions, and other non-wine and non-agricultural
events.

Response

valid, but compliance would be unrealistic
onger than the DWDO. A generic heading
should be used that provides a reasonable definition. As an example,
it would be difficult to consider a senior prom as agricultural.

e

Comment 568, page B-206 (FEIR)

Commenter quotes from the 1987-88 Grand Jury report from the General
Government Committee on Land Use, indicating a growth in non-
agricultural events on agriculturally zoned land, including illegal
uses. "It goes on to suggest the Board of Supervisors and the
Planning Commission, the Planning Department and County Counsel’s
office have not been consistent in upholding the General Plan and
perhaps are in violation by allowing these uses and by attempting
to make legal what is illegal." Commenter requests Grand Jury report
become part of the FEIR.

Response

Grand Jury report is included as Appendix E. Remainder of comment
requires no response (informational point).

Comment 569, page B-206 (FEIR)
Commenter states that marketing activities of wineries near her home
on Dunaweal Lane have caused excessive noise and disturbance and
suggests that marketing activities be confined to non-agricultural
zones, for example in tasting centers.
Response
See discussion under Alternatives, page A-107.

Commenter 570, page B-207 (FEIR)
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"Allowing the spread of commercial activities hurts the Valley and
may perhaps kill the goose that’s laying the golden egg. We should
concentrate, ..., these}gctjvitigswjn_theﬂgrgas that are zoned for

' Response =

See discussion under Alternative, page A-107.

Diana:Hitchell,VE]anningAppmmissiqner_i_vl o

Coment S71, page B-207 (FEIR)  *

;i chmméﬁfé;‘Sﬁégéﬁfs:ih;fJ{f Qéﬁ]&.Sé Q;iﬁ;Bié t6 ﬁave consultant at
the P]anningACommission’s public hearing. ’
Response | -
© Coment noted; no response required (procedural point).
ComméﬁfUSZZ,.pagé B-ZQB;(fFIR) , an e
| "'!Cbmmentéf géféég that the DWDO is inconsiéténf with the General Plan

. and urges the Planning Commission to adopt on DWDO which would be
consistent with the current General Plan.

Response o n
Coﬁment ﬁotéd;:ﬁb'resbonse required (poSitioh statement).
Cefin Ramsey ‘}
Comnent 573, page B-209 (FEIR) _
| ‘ éomﬁénféf“ﬁeiieve‘"fhéf déstructioﬁ‘of“thé small winery exemption

would be a terrible mistake and the impact would be very severe on
the families that operate small wineries." o

Response o _ o
Comment not;d; no resﬁonsé required (posffiqn statgmgnt),
Dan Jonas, Chairman of P1 anning Commission | - o
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Comment 574, page B-210 (FEIR)

Commenter questions whether elimination of the small winery exemption
is an impact or not.

Response
See response to comment #566.

Claire Vandendressche

Comment 575, page B-211 (FEIR)

"We do not feel threatened in any way by the limitation of the samll
winery exemption." ‘

Response
Comment noted; no response required (position statement).

Stewart Smith

Comment 576, page B-211 (FEIR)

Commenter argues to allow placement of small wineries on parcels less
than 10 acres because they would have no adverse impacts.

Response

On the contrary, wineries, even small ones, do have adverse impacts.
See response to comment #557.

Dan_Jonas, Chairman of Planning Commission

Comment 577, page B-212 (FEIR)
Commenter discusses 10 acre minimum parcel size for wineries in
relation to the General Plan, and suggests changing the General Plan
rather than increasing minimum parcel size to 40 acres.
Response

See response to comment #212.
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Francine Davis

Comment 578, page B-212 (FEIR)

Commenter commends staff and consultant team for preparing a
thorough, objective, draft EIR. Commenter agrees with Lester Hardy
[comment #572], Andrew Beckstoffer [comment #543], and supports the
mitigated DWDO Alternative. L

Response
See response to comments #572 and 543.
Comment 579, page B-213 (FEIR)
Commenter states that paragraph 3 on page 14 of the DEIR, that
wineries under the small winery exemption are not permitted to
operate visitor-serving facilities, is true, but many small wineries
advertise for tours and tasting facilities. B
Response
Abatement of illegal uses is a policy decision for the'County of
Napa. Rigorous enforcement would no doubt reduce some of the
existing impacts. oy ‘ ' T :
Comment 580, page B-213 (FEIR) -
"I don’t believe elimination of this exemption would diminish the
number of small wineries starting up in the Napa valley. ... The Napa
Valley is known for its small, high-quality wineries, and there’s
no reason to think that this will stop just because they’re required
to take out a permit." . ‘
Response
Comment noted; no responké required (pdsition'statement);”"”
Carol Poole, NAPAC
Comment 581, page'B-214 (FEIR)? s
Commenter asks for more information on how conclusion was reached
that DWDO is in conflict with the General Plan.
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Response
See responses to comment.

Dan Jonas, Chairman of the Planning Commission

Comment 582, page B-214 (FEIR)

Commenter notes that different conflicts of the DWDO with the General
1 ifferent

Plan may be handled differén ly: the 10 acre minimum parcel size
may require a General Plan amendment, whereas the extension of
promotional uses may be modified or deleted.

Response

Comment noted; no response réquired (procedural point).

Margaret Woodbury

Comment 583, page B-215 (FEIR)

"There is not a density requirement for acres per winery or acres
per house, or anything of that sort in the General Plan and we are
at sea to figure how he reached the conclusion that he did because
this County has a great many smaller than 40-acre legal parcels in
the agriculturally zoned land. ... I understand the general approach
that he may be trying to reach, but that’s not a matter of
consistency, that’s a matter of future planning."”

Response

Correct, the 40 acre parcel size is not listed as a "density."
However, the General Plan does state on page 39 for the Agricultural
Resource Area: "(d) Maximum Building Intensity. One dwelling per
parcel (except as specified in Housing Element). Non-residential
building intensity is non-applicable; but where practical, buildings
will be located off prime soils." The General Plan does not state
one non-residential building (i.e., winery) per parcel, as it does
for residential; it instead refers non-residential buildings to lands
outside the zone. This section supports a conservative
interpretation of the General Plan which does not allow wineries
within the agricultural zones at all. We have not chosen this
interpretation because there are several references in the General
plan to processing facilities within the agricultural lands.
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See response to comment #212.
Comment 584, page B-215 (FEIR)

Commenter notes there are other policies in the General Plan besides
the Agricultural policies whithimay'be in‘tbnfTict.“:*¥?  &

Response ‘
A review of industry growth would possibly confirm the commenter’s
“conclusion. _Because the scope of the DWDO is submitted, the focus
is on apppqpri?te;]gnd use. R
George Davis
Comment 585, page B-216 (FEIR) . _
"Small wineries have nothing to fear for coming for a use permit.
Everyone benefits from a future in which all businesses are subject

to the same environment-enhancing standards. In conclusion, I would
like to go on record for public support of the Draft Ordinance with

proposed mitigations.® =
Response B | | _ |
Comment,nbied;,ndnfesbqnse'requirédv(positi@n statement).

Andrea Anderson

Comment 586, page B-216 (FEIR)

"On page 15 of the EIR, ... Napa County is not an appellation; Napa
Valley is." Also, the agency regulating appellations is the Bureau

of Alcohol, Tobacco, and Firearms, known as BATF, not BAT as written
in the DEIR. . s BATF,

Response A R ke
| ;f'_‘Both{ch?hg§s haygubggn made”jn}téitg page A-26 (FEIR).

Richard_Ste]tzner,f

Comnents 587, 588, pages B-216, B-217 (FEIR)
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"I think you should ook very carefully at any restriction which
slows the ability to process fruit. ... The ability to truck grapes
to the Gallo facility produces a very high quality wire but never
can produce the quality of wine that on-site processing can. We are
talking about the last five percent of quality which we are selling
and on which our market is based.”

Response

Comment noted; no response required (informational point).

Dan Jonas, Chairman of the Planning Cbhmission
Comment 589, page B-218 (FEIR)
Commenter notes that on page 56 on the DEIR, the Napa Sanitation
District is listed as having 50.4 million gallons a day capacity,
when it has about 15 million gallon per day capacity.
Response |

Commenter is correct. NSD capacity is 15.4 million gallons a day;
text has been changed. o

Comment 590, page B-218 (FEIR)

Commenter discusses the MEA mitigatioh measure to limit growth for
wine-related activities in the County.

Response

This measure has been deleted and will be considered for inclusion
in the Wine Industry Growth Program EIR. :

Comment 591, page B-218 (FEIR)

Commenter points out that 75% rule applies only to new wineries and
expansion of wineries beyond the Winery Development Area. The result
of this is that an existing winery can apply their.current production
capacity, plus any new production capacity contained within 120% of
their current building area, to out-of-County grapes.

~

Response
Our projections were based on this same understanding.
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Comment 592, page B-219 (FEIR) e
Comﬁenter requeéts that erbsibn cdhtro1;be,§ﬁécifica1]y addressed.
Response o '

According to the Impact Identification Matrix supplied by County
staff, impacts of the DWDO on erosion/sedimentation ‘were
insignificant, and were therefqre;notftreated»in,this,document;*This
topic, however, is treated at length in the Wine Industry Growth
Program EIR since vineyards, especially hi]]side.vineyards,,have a
major impact on erosion/sedimentation. ' 2 -

Conment 593, page B-219 (FEIR)

Commenter requests explanation of the Special District Augmentation
Fund for fire protection. R o

Response
Refer to response #112.

Margaret Woodbury, Deputy County Counsel

Comment 594, page B-219 (FEIR)

Commenter questions whether County can collect revenue as described
in the revenue/cost comparison due to the limits placed on the County

by Proposition 13. i
Response

The commenter is questioning the Va1idity‘of a mitigaffdn'measure
that suggests that the Special District Augmentation Fund be used

" a5 a method to offset impacts upon-fireaprotection disticts. Two
’problems are pointed out: - 1) - The County's -authority to allocate

~Special District Augmentation Funds, and 2) the impact of the Gann

“Limit on the County or fire districts. o ¢

With regard to the first item, the County does ' have discrefibn
regarding the distribution of the Special District Augmentation

Funds. Whether the amount in the fund will: be sufficient to address |
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the individual fire agency’s needs or the Board is willing to effect
a redistribution are matters beyond .the: scope of the EIR. The
mitigation measure is offered as one feasible way of addressing the
potential impact. It is clear that other mitigation measures, such
as imposition of development impact fees and special taxes will also
be needed.

With regard to the Gann Limit, the problem exists with or without
the proposed project or the baseline growth of wineries. Unless

changes are made at the state Level, the County will very likely have
to increase its Gann Limit via voter approval at some point in the
future. '

Diana Mitchell, Planning Commissioner

Comment 595, page B-220 (FEIR)
Commenter suggests replacing "possible" with "probable" on page 2c
of the DEIR in relation to the increase of visitors due to
promotional events.
Response
Text amended as suggested.
Comment 596, page B-220 (FEIR)
Commenter questions meaning of "winery-related" articles. "I would
like a specific definition of what the consultant has in mind, why
he-feels that a wine glass and a cork screw would be necessary to
sell a bottle of wine ... he leaves out T-shirts completely.
Response

See response to comment #114.
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X. REPORT PREPARATION

' A FIRMS, Assncrgsﬁg;;ﬂDIVIDUALs INVOLVED IN REPORT PREPARATION

* LSA As

sociates, Inc: (EIR) — =~ =

Dr. George Kurilko, Principal-in Charge
Michael J. Cale, Project Manager

Lori Cheung, Assistant Project Manager

- Patricia“I. Collins, Assistant Project Manager

Mary Anne Flett, Vegetation and Wildlife
Geoffrey Hornek, Noise :

‘Ray Moe; Traffic

Jane Steven, Environmental Setting
Kenneth Ahl, Word Processing
Connie Calica, Word Processing
Kathy Robinson, Word Processing
John Van Dyl, Word Processing
Matthew Broome, Graphics

Kate Maher, Graphics

With the assistance of:

Michael Dwyer, Engineerihg Geologist, Principal (Geology,

Soils, and Seismicity)
Goddard and Goddard Engineering (Air Quality)
" Wilson Goddard, Principal
Christine Goddard, Principal
" Miley P. Holman, Principal (Archaeology)
 Mater Engineering & Technology, Inc. (Water Quality)

Economic & Planning Systems, Inc. (Winery and Visitor Facility Forecast)

Walter Kieser, Principal
Tom Wenzel, Research Assistant
Richard Berkson, Senior Associate

Agiand Investment Services, Inc. (Wine Production and Vineyard Forecast)

William Mott, President -
William Scott, Vice President
Patrick McDonnell, Analyst

With the assistance of:
Richard Nagaoka (Vineyard Consultant)
Gomberg, Fredrikson & Associates (Wine Consultants)
John_Fredrikson, President
George Schofield (Wine Industry Consultant)
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Napa County Conservation, Development and Planning Department (Contract

Administration) ‘
James H. Hickey, Director of Special Projects
William L. Selleck, Planner III

B. OTHER FIRMS, AGENCIES, AND INDIVIDUALS CONTACTED

American Canyon Development Company
Bruce Gondry

Audubon Society, Napa-Solano Chapter
Mike Rippey
Dorothy Salvato

Berryessa Garbage Service
Carl Price

Bay Area Air Quality Management District
Dick Duker
Henry Hinkler

Calistoga, City of
Planning Department
Joe Noble
Police Department
James Anderson
Harold Hill
Public Works
Greg Johnson

Calistoga Soaring Center
James Indrebo

California, State of

Department of Fish and Game
Fred Botti
Allan Buckman
Robert Holland, Natural Heritage Program
Ted Wooster

Department of Forestry
Byron Carniglia
Ernie Loveless

Department of Parks and Recreation
William Grummer, Bothe-Napa-State Park
Doug Kauffman

B-406




Department of Transportation

‘Wade Green
Joe Lieber, District 4
Division of 0il1 and Gas '
Ken Stelling
Highway Patrol

Forest Hollenback -

California Native Plant Society, Napa County Chapter

Joseph

Napa,

Napa,

Joe Callizo
Jake Ruygt

Phelps Winery
Craig Williams

City of

Parks and Recreation Department

Robert Carlsen
Police Department
Robert Jarecki
Water Department
Chuck Holmes
Diane Wilson

County of

Agricultural Commissioner’s Office

Steve Bardessono
Dave Whitmer

Conservation, Development and Planning Department
James 0’Loughlin, Planner III

Environmental Health

Catherine Moony, Hazardous Materials

Timothy Snelling
Public Health
: Dr. R. Hill
Public Schools

Ji1l Caldoni, Superintendant’s Office
Edward Hendersen, Superintendant of Schools

Public Works
William Bickell
Michael Callahan
Harry Hamilton
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Sherriff’s Department
John Volpi

Napa County Airport
Gordon Brewer
Leonard Peterson, Director

Napa County Board of Realtors
Diane Davis

Napa County Counsel
Margaret Woodbury, Chief Deputy
Robert Westmeyer

Napa County Farm Bureau
Mary Handel, Director
Ed Weber

Napa County Flood Control and Water Conservation District
Ken Johansen

Napa County Vintners Association
Bob Dwyer, Executive Director

Napa Sanitation District
Ernest Erskine

Napa Valley Grape Growers Association
Volker Eisele, President
Mary Handel, Director

PUC Flight Center
Carl Meier

Sierra Club, Redwood Chapter
Genji Schmeder

St. Helena, City of
Department of Parks and Recreation
Kathleen Carrick
Police Department
James West
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Water Department
Anne Corna
Marty Oldford

PG&E
Jim Brisket, St. Helena
Doug Liang, Vallejo

u.s.
Bureau of Reclamation
Bruce Byrd, Lake Berryessa Recreation Manager

Soil Conservation Service
Phil Blake

Upper Valley Disposal Service
Robert Pestoni

Yountville, Town of
Administrator . ,
Robert Myers
Department of Parks and Recreation
Kristine Hoffman
Water Department
Barney LaRue
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NAPA COUNTY

CONSERVATION, DEVELOPMENT AND PLANNING DEPARTMENT

1195 THIRD STREET, ROOM 210
NAPA, CALIFORNIA 94559

(707) 253-4416 JU’VS

NOTICE OF PREPARATION *
OF A DRAFT
ENVIRONMENTAL IMPACT REPORT

Project Title: Wine Industry Growth Analysis Project

Date Issued: June

28, 1989

Approximate Comment Period: June 30 - July 31, 1989

This notice is prepared pursuant to Section 702 of the Napa County CEQA
Guidelines.

PROJECT DESCRIPTICN:

Development of the wine industry in Napa County over

the next twenty (20) years under l) existing regulations and 2) the new
"winery definition" ordinance. Adoption of this ordinance would, among
other things, do the following:

1)

2)
3)
4)
5)
6)
7)
8
9)
10)
1)
12)

13)

define a)

winery, b) accessory use, 3) public & private tours/

tasting, d) public & private promotional activities, e) event, and
f) winery development area;

bring all winery promotional activities under permit control;
expand the range of promotional activities permitted;

limit the

number of large private and public promotional events

allowed per year;

prohibit public tours/tasting, picnic areas, and the sale of wine-
related items at all new wineries;

allow public tours/tasting, picnic areas, and the sale of wine
related items at all existing wineries if applied for within 18

months of
eliminate
establish
establish
establish
wineries;
establish

this ordinance”s adoption;

the County”s small winery use permit exemption program;
minimum parcel sizes for new and existing wineries;
maximum winery construction area parcel coverage limits;
new minimum roadway setbacks for new and existing

a maximum allowable accessory use/production facility

square footage ratio;

establish

a new winery production capacity limits based on parcel

size for new and existing wineries; AND

establish

that 75% of the grapes used at new or existing expanded

wineries (expanded means outside the winery development area as
defined in the proposed ordinance per section 12423 and relates
only to the expanded capacity) shall be grown in Napa County.
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Wine Industry Growth Analysis Project

PROJECT LOCATION: Winery development is chiefly limited to agriculturally
E,(ise. AW and AP) zoned lands within the unincorporated portions of Napa
‘County (see attached Study Area Map). However, the impacts resulting from
existing wineries as well as the adoption of the new definition ordinanée
are expected to substantially effect the remaining non-agriculturally—zoned
1ands in the County plus the County”’s 4 incorporated communities. Therefore
the area to be evaluated (i.e., the Study:Area) -includes all 800 square
miles of incorporated and unincorporated land in Napa County.

PROBABLE EFFECTS: The potential long-term effécté of .present and future
growth of the wine industry on Napa County include the entire range of
environmmental impacts. However, as noted in the;at;ached.Dtgf; Impact

Identification Matrix, many of these impacts can be minimized or eliminated
through the imposition of mitigation measures regularly being applied by the
County today on a case by case basis to all new wineries. The most o
important remaining impacts include the following: o

1 traffic congestion increases

2) erosion/sedimentation increases

3) ~surface and ground water pollution T

4) climatic changes s e

5) run-off/flooding intensification

6) water supply depletion

7 wildlife habitat destruction

8) view degradation : : e R

9) health hazard creation (particularly from wastewater and

pesticides) o e

10) traffic .safety degradation & hazard creation

11) social services demand increases. e

12) secondary growth induction

13) air pollution increases

Please note that only 6 of the 13 impacts 1isted above (i.e. Items 1), 6),
g8), 10), 12), & 13)) are connected with the construction.of wine production/
sales facilities. All of the remaining are prima:ily,:ela;ed to associated
. vineyard development. L :

Napa County will be the Lead Agency for the project {dentified above. The
County has determined that a significant effect on the enviromment may
result and that an Environmental Impact Report.. (EIR) should be prepared. We
invite your comment on the effects this project may have on the enviromment
and ways that you believe the project could be revised to reduce or avoid
significant environmental impacts. ‘Your ideas will help the County decide
what issues to analyze in the EIR on this project. Please note that your
agency may be required by law to use this EIR in the future when considering
winery related permits or other approvals. - =i L

n /.91
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Wine Industry Growth Analysis Project

Due to the time limits mandated by state law please send your comments to
the address listed below at the earliest possible date but not later tham 30
days after receipt of this notice.

NAPA COUNTY CONSERVATION, DEVELOPMENT AND PLANNING DEPARTMENT
ATTN: JAMES H. HICKEY, SPECIAL PROJECTS CO-ORDINATOR

c¢/o WILLIAM L. SELLECK

1195 - THIRD STREET - ROOM 210

NAPA, CALIFORNIA 94559

Please include with your comments the name of the contact person in your
agency for this project.

If further information is needed, contact either Project Coordinator James H.
Hickey or Environmental Analyst William L. Selleck at (707) 253-4416.

WS:MEA
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DRAFT I1
IMPACT IDENTIFICATION MATRIX
Wine Industry Growth Master EIR T

AT

IMPACT ' -ACTIVITY
R o Wine Production Grape Growing Wine Sales

Pti-atyf'Secondaty Primary Secondary Primary Seconda.

Geologic Hazard Exposure

(Checklist Item 1) M Mo = M M M
Geologic'ﬂazard Intensification/ P ‘*ﬁ oy R
Creation (Checklist Item 2) M : - M . s M S M M

Unique Geologic/Geomorphic
Feature Damage (Checklist Item 3)

(removal/coverage) M M SM M M M
(sedimentation) M M SM M M M
Micro—Climate Modification
(Checklist Item &)
(wind blockage) S - - - M -
(mositure level increases) S S S(resvr) S - S
(mositure level decreases) - - S - - -
(temperature increases) 5 P s P M

Primary impacts are those impacts resulting directly from construction/operation of the
facilities necessary to carry out the activity involved.

Secondary impacts are those impacts resulting from the growth induced (L.e.,
construction/operation of dwellings for the people employed, gservice commercial facilities
and/or service industrial operations)

Symbols used:

M significant effect that can readily be completely mitigated with standard mitigatic
measures identified by the Planning Division.

P significant effect that can readily be at least Eartiallz mitigaﬁed with standard
-mitigation measures identified by the Planning Division.

S significant effect that may not be mitigable. Superscripts indicate effects that
could be completely mitigated (m) or partially mitigated (p) if a regulatory
pechanism existed to control the underlying activity involved or a special ordinan
dealing with the problem identified was in place.

C effect that is only significant from a cumulative standpoint. Subscript Yo"
indicates that this effect could be reduced to compTEtE“tnsfgntffcance—w%&h—scgj
" mitigation measures. Superscript "m" indicates that the effect involved could '
reduced to complete insignificance with standard mitigation measures if a regulato
mechanism existed to control the underlying activity {nvolved or a special ordinan
dealing with the problem identified was in place.
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IMPACT

Wine Production

Grape Growing

ACTIVITY

Wine Sales

Primary Secondary” Primary Secondary Primary Seconda

10.

11.

12.

Flooding Hazard Exposure
(Checklist Item 5)

Stream Flow Regime
Modification

(use)

(run-off increases)

. Flooding Hazard Intensification/

Creation (Checklist Item 6)
(run-off increases)
(sedimentation)
(reservoir creation)

Erosion/Sedimentation Increases

(Checklist Items 7 & 8)
(construction)
(operation)

Groundwvater Depletion/Recharge
Interference (Checklist Item 9)

(uses)
(run~off {increases)
(sedimentation)

Surface Water. Pollution

(Checklist Items 10 & 12)
(waste products)
(fertilizers/pesticides)
(traffic pollutants)
(construction sediment)
(operational sediment)

Groundwater Polluticn

(Checklist Items 11 & 12)
(waste products)
(fertlilizers/peaticides)
(traffic pollutants)

Alr Pollution Health Hazard
Exposure (Checklist Item 13)

Air Pollution Creation
(Checklisc Items 14 & 15)
(process)
(buning)
(traffic pollutants)

Rl

<

Ek]n"ﬂ

z:zm:pz

UEF:Z

llt‘iz

|KU3(‘;;{I

U.'l('izl
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THPA 5 ~ A ACTIVITY —
. 7. Wine Production Grape Growing Wine Sales
: ‘ ‘Primary Secondary Primary Secondary..?rinaryi_Secondgg

14. Dust Production
(Checklist Item 16)

(construction dust) M M S? M Mo M
(operational dust) - M - S - oM - -
15. Oder Production )
(Checklist Item 16) _— P ' o ,
(process) ' P - s Sianatn = -
(waste disposal) M - SH - M -
16. Noise Health Hazard Exposure : S R R
(Checklist Item 17) - M M - B "‘Mv : M
17. HNoise Pollution Creation/

Intensification :

(Checklist Items 18, 19 & 20) ‘P' e
(construction) P P S P P P
(process) ) P - - - T P(fstvls) -
(traffic) S S C S 'S S

18. Rare/Endangered Animal/Plant - I T R

pestruction (Checklist Item 21) g : .

(coverage) ‘ M M sM M M M
19. Critical Habitat Damage

(Checklist Item 22)

(removal) M SM Si *‘SH M SM

(sedimentation) M lé* SP %1 M lé

(stream flow reduction) _P S c P

(water pollution) S S S 8 S S
20. Other Habitat Destruction

(Checklist Item 23)

(removal/coverage) Cy - : S - - -
21. Plant/Animal Diversity Modification
(Checklist Item 24) : i
(removal/coverage) Cy - S et e o= -
22. Fish/Wildlife Movement Interference
: (Checklist Item 25) ' ' P
(fencing) - - SP - = -
(sedimentation) M 2M SP 2M M M
(stream flow reduction) P S P C
__ (water pollution) S S ] ] ] S

23. Community Disruption ' - 7 A
(Checklist Item 26) S - S - S -



; IMPACT . ACTIV_ .Y
~ Wine Production Grape Growing Wine Sales
- Pziﬁ;ty- Secondary” Primary Secondary Primary Secondar

24. Inhabitant Displacement
i (Checklist Item 27) - - - - - -

25. Job Creation
] (construction)
(operation S S C S C S

w
w
7]
[
|
Q

-EG. View Modification
(Checklist Item 28)

(blockage) P P -
Z (degradacion) M - M -
B (character modification) S

1%z}

X
wn x
0 Xy

27. Night-Time Light Level Increases
} (Checklist Item. 29) Cc CM - - C -

28. Glare Increases
| (Checklist Item 29) M - - - M -

29. Litter Increases
(ChecklistAItem 30) - - - - M -

:JU; Archaeological Site Damage
] (Checklist Item 31)
| (removal/disruption/coverage) M Sn SM SM M SM

31l. Historical Site Damage
% (Checklist Item 32)
(removal/disruption) M - - - M -

32. Recreation/Education/Ete
3 Use Elimination
(Checklist Item 33)
} (direct destruction) p - - -
| (sedimentation) M M S M M M

!
1
n

33. Traffic Safety Hazard Exposure M
(Checklist Item 34) M M S M M M

34. Traffic Safety Hazard Creation/
Intensification M
(Checklist Item 35) P s st g p gt

35. Traffic Congestion Increases
(Checklist Items 36 & 37)
(operation)
(employees)
(visitors) - - - - P -

- By
1
70
\
2
[
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ACTIVITY

" __-Wine -Production Grape Growing = Wine Sales
~.-Primary Secondary” Primary Secondary Primary Secon(
» - , ' g S h T e
36. Parking Problem Creation S M SIS
(Checklist Item 38) M - s - M -
- 37. Energy Use Increases PR oo
(Checklist Item 39) Lo N » ]
(operation) P 'S - s C, . C
(transportation) s S c c s - C
38. Wasteful Energy Use o |
(Checklist Item 40) o ;. R
(operation) M s" - st M s
(transportation) - (- - - - -
39. Health Hazard Exposure
(Checklist Item 42) . ‘
(process waste) M - - - M -
(domestic waste) M $ S: SM M 51
(pesticides) - 8 - -
40. Health Hazard Intensification/ (
Creation (Checklist Item 43)
(direct) M CM SM B SM' M CM-
(surface water pollution) S s . 8 S S S
(groundwater pollution) S S PR A s S S
(insects) ’ M - SM - M -
41. Fire Hazard Exposure - S
(Checklist Item 44) M 'M_ - M M- M
%‘42. Fire Hazard Intensification
’ (Checklist Item 45)
(direct) - - SM _ o _
(increased service demand) Cy (:M - - G -
43 Air Crash Hazard Exposure
~ (Checklist Item 46) M M - M "M M
44; AMr Bazard Intensification/
~ Creation (Checklist Item 47) M - = - M =
45. Insect Pest Problem Creation
(Checklist Item 48) Lo :
(ponds) M - - - M -
(solid waste) M SM ’ Gy M

1



IMPACT ACTIVITY
Wine Production Grape Growing

Primary Secondary Primary Secondary

¥Wine Sales

Primary Seconda:

48.

1.

Bodent Pest Problem Creation
(Checklist Item 48)

(solid waste) M VCM SM CM
Community Service Demand Incresses-
{Checklist Item 49) : .

(sewer) -

(water) -

(fire protection) CM

(emergency medical aid) -

(police protection) tl

(schools) =
(garbage: collpction) VEM

%

Mlﬂkj qzl l(Ezl

~nd a L

(Suu;a; a:LVLLCS}

Hineral/Bﬁil g Material .

Extraction ;tference/?etclusion

(Checklist Item 50) .
(coverage) "M - S -
(use in;ompa;ability) ’ S ‘

Agricultural Land Loss

(Checklist Item 51) , : ‘
(coverage) I o - - -
(use incompatability) L e - - -

Net Public Cost Increases

(Checklist Item 52) _ ,
(adminlstracive) G - “u - “y
(service) : ) A C - o

Growth Induced (Checklist Item 53)
(residential) ~ C - - -
(service commercial) - - -
(service {ndustrial) '

[ | 2{1{1{1 [

v X

(77
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APPENDIX B

IMPACT IDENTIFICATION MATRIX - DWDO ALONE
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INITIAL IMPACT IDENTIFICATION MATRIX
Draft Winery Definition Ordinance Adoption

o,

IMPACT L . ACTIVITY
Wine Production Wine Sales
1. Geologic Hazard Exposure 1
(Checklist Item 1) - : M
2. Geologic Hazard Intemsificatiomn/ S o
Creation (Checklist Item 2): - ~~w o7 B0="0 0 oo o
3. Unique Geologic/Geomorphic
Feature Damage (Checklist Item 3)
(removal/coverage) : - -
(sedimentation) - . . -
4. Micro-Climate Modification
(Checklist Item 4) a :
(wind blockage) - -
(moisture level increases) - -
(moisture level decreases) - -

(temperature increases) - -

Symbols:

M significant effect that can readily be completely mitigated with standard mitigati
measures identified by the Planning Division.

P significant effect that can readily be at least partially mitigated with standard
mitigation measures identified by the Planning Division.

S significant effect that may not be mitigable. Superscripts indicate effects that
could be completely mitiEEted (m) or partially mitigated (p) if a regulatory
mechanism existed to control the underlying activity involved or a special ordinan
dealing with the problem identified was in place. :

C effect that is only significant from a cumulative standpoint. Subscript "m"
indicates that this effect could be reduced to complete insignificance with standa
mitigation measures. Superscript "m" indicates that the effect involved could be
reduced to complete insignificance with standard mitigation measures if a regulato
mechanism existed to control the underlying activity involved or a special ordinan
dealing with the problem identified was in place... :

B. beneficial effect. Subscript "c" indieaEeswehaerehiS:eé£ee;:isfonly~signi£ic7r¥
from a cumulative standpoint. y
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IMPACT ACTIVITY
Wine Production Wine Sales

5. Flooding Hazard Exposure
{Checklist Item 5) - -

6. Stream Flow Regime

5 Modification

(use) - -
(run-off increases) - . =

7. Flooding Hazard Intensification/
$ Creation (Checklist Item 6)
(run-off increases) - ’ ' -
(sedimentation) - =
(reservoir creation) - =

8. Erosion/Sedimentation Increases
(Checklist Items 7 & 8)
(construction) - -
(operation) - -

9. Groundwater Depletion/Recharge

: Interference (Checklist Item 9)
(uses) - -
(run-cff increases) - '
(sedimentation) - -

10. Surface Water Pollution
(Checklist Items 10 & 12)

(waste products) - P
(fertilizers/pesticides) - -
(traffic pollutants) - S

(construction sediment) - -
(operational sediment) - -

11. Groundwater Pollution
(Checklist Items 11 & 12) .-

(waste products) - P
(fertlilizers/pesticides) - -
(traffic pollutants) - S

12. Alr Pollution Health Hazard
Exposure (Checklist Item 13) - -

13. Afr Pollution Creation
(Checklist Items 14 & 15)
(process) - -
(burning) -
(traffic pollutants) - S
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, (
IMPACT _ T ACTIVITY
Wine Productionmn Wine Sales .
14. Dust Production
(Checklist Item 16)
(construction dust) - : -
(operational dust) - R i =
15. Odor Production
(Checklist Item 16) :
(process) - -
(waste disposal) - Lo mseer Lok I T
16. Noise Health Hazard Exposure v S 7 :
(Checklist Item 17) - S M
17. Noise Pollution Creation/
Intensification
(Checklist Items 18, 19 & 20)
(construction) - e -
(process) - ' -
(traffic) - S
18. Rare/Endangered Animal/Plant
Destruction (Checklist Item 21)
(coverage) . - e -
19. Critical Habitat Damage
(Checklist Item 22) .
{removal) - o -
(sedimentation) - L -
(stream flow reduction) - o8 =
(water pollution) - ‘ : S
20. Other Habitat Destruction
(Checklist Item 23)
(removal/coverage) - Ct -
21. Plant/Animal Diversity Modification
(Checklist Item 24) ST
(removal/coverage) - A N -
22. Fish/Wildlife Movement Interference
(Checklist Item 25) . St s
(fencing) - - : -
(sedimentation) - Cn e b -
(stream flow reduction) - SO -
(water pollution) - S
23. Community Disruption ST
(Checklist Item 26) - S
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IMPACT ACTIVITY
Wine Production Wine Sale

24. Inhabitant Displacement
(Checklist Item 27) - -

25. Job Creation
(construction) - -
(operation) - 8

26. View Modification
(Checklist Item 28)
(blockage) - -
(degradation) - -
(character modification) - -

27. Night-Time Light Level Increases .
(Checklist Item 29) - : P

28. Glare Increases
(Checklist Item 29) - M

29. Litter Increases
(Checklist Item 30) - , _

e Archaeological Site Damage -
(Checklist Item 31)
(removal/disruption/coverage) - -

31. Historical Site Damage
(Checklist Item 32)
(removal/disruption) - -

32. Recreation/Education/Ete
Use Elimination
(Checklist Item 33)
(direct destruction) - -
(sedimentation) - -

33. Traffic Safety Hazard Exposure

(Checklist Item 34) - S
34. Traffic Safety Hazard Creation/

Intensification

(Checklist Item 35) B S

35. Traffic Congestion Increases
(Checklist Items 36 & 37)

(operation) BC S
(employees) = S
(visitors) - S
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IMPACT

Wine Production

ACTIVITY .

Wine Sales (

36.

i7.

38.

39.

40.

41.

42.

43
44,

45.

Parking Problem Creation
(Checklist Item 38)

Energy Use Increases

(Checklist Item 39)
(operation)
(transportation)

Wasteful Energy Use

(Checklist Item 40)
(operation)
(transportation)

Health Hazard Exposure

(Checklist Item 42)
(process waste)
(domestic waste)
(pesticides)

Health Hazard Intensification/
Creation (Checklist Item 43)
(direct)
(surface water pollution)
(groundwater pollution)
(insects)

Fire Hazard Exposure
(Checklist Item 44)

Fire Hazard Intensification

(Checklist Item 45)

(direct)
(increased service demand)

Air Crash Hazard Exposure
(Checklist Item 46)

Alr Hazard Intensification/
Creation (Checklist Item 47)

Insect Pest Problem Creation
(Checklist Item 48)

(ponds)

(solid waste)

B-435
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IMPACT ACTIVITY
Wine Production Wine Sales

46. Rodent Pest Problem Creation
(Checklist Item 48)

(solid waste) - -

47. Community Service Demand Increases
(Checklist Item 49)
(sewer) - -
(water) - ' -
(fire protection) - -
(emergency medical aid) - M
(police protection) - -
(schools) - -
(garbage collection) - -
(social services) - A -

48. Mineral/Building Material
Extraction Ianterference/Perclusion
(Checklist Item 50)
(coverage) -
(use incompatability) B S

49. Agricultural Land Loss

T {Checklist Item 51)
(coverage) - - _
(use incompatability) - S

S50. Net Public Cost Increases
(Checklist Item 52)
(administrative) - S
(service) - B

51. Growth Induced (Checklist Item 53)
(residential) - S
(service commercial) -
(service industrial) - -

w

tMEA:m Rev: October 1, 1986
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DRAFT WINERY DEFINITION ORDINANCE (DWDO)
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DRAFT
"y INERY DEFINITIOR" ORDINANCE

" ORDINANCE NO. ___

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF NAPA, STATE OF CALIFORNIA, AMEND ING
TITLE XII OF THE NAPA COUNTY CODE PERTAINING TO
WINERIES, ACCESSORY USES, ACCESSORY STRUCTURES,
AND REPEALING CHAPTERS 2 AND 3 OF ARTICLE 4 OF
. TITLE XII RELATING TO THE AP-I AND AP-E ZONING

The Board of Supervisors of the County of Napa ordains as follows:

SECTIN 1. Findings of fact

(a)

(b)

(c)

(4)

(e)

(£)

Napa County now enjoys worldwide acclaim for the quality of the
wine produced within the County.

The vineyards and wineries, together with their support services,
constitute the largest segment of the County's economy.

The unique conbinatidn of geography: climate, micro—climates, and
soils makes possible the production of excellent quality wine
grapes.

The prese:vation of agricultural land requires a reliable market to
justify the investment required to acquire, develop and maintain
vineyards capable of producing high quality fruit.

Napa County {s one of the smallest counties in california and
within the County areas suitable for quality vineyards are limited
and irreplaceable. Any project that directly or indirectly results
in the removal of existing or potential vineyard land from use
depletes the inventory of such land forever.

The cumulative effect of such projects is far greater than the sum
of individual projects. The interspersing of non-agricultural
structures and activities throughout agricultural areas in excess
of what already exists will result in a significant increase in the
problems and costs of maintaining vineyards and discourage the
continued use of the land for agricultural purposes.

— B-438a
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SECTION 2. Findings relating to recognizing existing wineries as

legal uses.

It is recognized that wineries that were established. in the past and
conduct activities that were lawful when established should be recognized as
legal uses because the Board recognizes they have become an lntegral part of
the Napa Valley economy. One of the purposes of this ordinance is to
recognize the legal existence of such wineries while at the same time
prohlbltlng the approval of any additional wineries or the expansion of
existing wineries into viable agricultural lands unless the winery is
constructed or expanded for the purpose of processing grapes.

SECTION 3. Findings relating to increased parcel size.

The Board of Supervisors specifically finds that requiring new wineries
to meet larger minimum lot sizes than have been rEQUlrEu prev1uuaxy, while
at the same time recognizing existing wineries on smaller parcels as legal
uses, is not discriminatory because the existing winéries are limited in
their right to expand New wineries would have similar rights to expand.
The basis for requiring new wineries to have ‘larger imum parcels is that
the limited road system within the county and the physical and practical
impogsibility of substantially increasing that read sys em, with the
resulting traffic problems and air pollutlon, the concern regardxng the
depletion of the underground water table and the pollu on of that water
table, make it necessary to limit the growth of wineries within the county.

SECTION 4. Statement of Legislative Intent

(a) The Findings of Fact establish that Napa County is unique in its
dependence upon a single agricultural commedity and the associated support
systems, activities, and business.

(b) It is the intent of this Board, as expressed in the current general
plan, to protect agriculture and open space as the prlmary land use in Napa
County. Therefore, the language of this ordinance is to be interpreted to
achieve that goal. Commercial, industrial and residential uses shall be
confined to appropriate areas as set forth in the Napa County General Plan.
The conversion or use of agricultural land for non-agricultural purposes and
the depletion of open space land shall be prohibited except to the extent
expressly permitted by the Napa County General Plan and any ordinance
adopted to implement the General Plan.
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SECTION 5. o éé¢£1c6“12047 of the Napa County Code is amended to read

in full as follows:

Sec. 12047. 'Wxnery.

"Winery" shall mean anvagrlcultural preceSSan facxlxty used fot'ﬂ
(1) The Eermentlng and processxng grape ]ulce lnto wlne. o:
(2) The refermentlng of stlll wine lnto sparkllng wxne.i;v?;.

SECTION 6. Sectxon 12048 of the Napa County Code is repeaied .@

SECTIONV7. :3“_New Sectlons 12067 through 12071 are hereby added to

e

Title XII of the 'h'C‘ghty Code to read in full as follows: -

"Accessory Use : Vshall mean any use subordmate to the main use and

customarily a part thereof. An accessory use must be clearly .incidental,
related and subord;nate to the main use, reasonably compatible with the
other principal uses in the zoning district and with the intent of the
zoning district, “and cannot change the character of the main use. .Unless
provided otherwise in- this Title, accessory uses may be conducted in the
primary structure or in structures other than the primary structure. . Where
the zoning regulations applicable to a zoning district spec1f1cally identify
the accessory uses whxch are permitted in conjunction with a prlmary use in
that zoning district, no othet accessory uses will be permitted. in that
zoning dlstrlct.,>Accessory structures relating to specxfxc uses are further
limited to the extent prOV1ded by Section 12421. S :
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Sec. 12068. “"Private Tours and Tastings®.

"private Tours and Tastings" shall mean tours of the winery and/or
tastings of wine, where such tours and tasting are limited to members of the
wine trade, persons invited by a winery who have pre-established business or
personal relationships with the winery or its owners and persons who have
made unsolicited prior appointments for tours or tastings. Any tour or
tasting that is in fact open to the general public or advertised as such
shall not constitute a private tour or tasting. Where a winery has a sign
identifying the winery as such at any entrance to or from a public roadway,
and where the winery further has no public tours or tastings authorized by
use permit or established as a legal non-conforming use, any tour or tasting
at the winery shall be unlawful and shall not be permitted unless the sign
includes the words "Appointment required for Tours and Tastings" and the
sign conforms to standards adopted by the Commission by resolution as to

size, placement, materials, legibility and midintenance.

Sec. 12069. “Public Tours and Tastings®.

"public Tours and Tastings® shall mean an accessory use of a winery
involving tours of the winery and/or tastings of wine that are open to the
general public.

Sec. 12070. “"Private Promotional Activities®™.

"private Promotional Activities" shall mean any promotional activity of
a winery in connection with the marketing of its wine which is limited to
members of the wine trade, persons who have pre-established business or
personal relationships with-the winery or its owners, or members of a
particular group for which the activity is being conducted on a pre—arranged
basis. Any promotional activity that is in fact open to the general public
or is advertised as open to the general public shall rot constitute a
private promotional activity. Private promotional activities include, but

are not limited to, food service, seminars, and cultural and social events.
Private promotional activities are categorized as follows:

(a) "Private promotional activities (Small)" shall mean any private
promotional activity not to exceed 200 persons where all of the
persons participating can be accommodated by parking on the
premises.

(b) "Private promotional activities (Large)” shall mean any private
promotional activity where the number of persons participating
exceeds 200, and shall be subject to the provisions of Section
12202.5.
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Sec. 12071. Publlc Prcmotlonal Act1V1t1es .

"Publlc Promotlonal Act1v1t1es shall mean promotlonal actLV1t1es which
are an accessory use of a winery, conducted in connection with a winery's
marketing of its wines that are open to the general publlc or activities
conducted at.a winery for charity or to benefit the community that’ ‘ara open
to the general public. Public promotlonal activities are llmlted to food
service; semlnars, and. cultural and socxal events. e

'Sec 12072. "Event' o
, As used in Sectlons 12202 S(a) and 12232 S(a), event" means an act1v1ty
that takes place in twenty—four consecutive hours or less.  As used in

Sections 12202.5(b) and 12232. 5(b), "event" means an activity: which will
occur over a period of not more than three consecutlve days.

- SECTION 8. .:cAS?;FiQG lZZQl:eﬁithetNapa;County Code‘is_hereby amended
to read in full aa follows: | | ' '

Sec. 12201. Uses Alloued wlthout U=se Permit.

The following uses shall be allcwed in all AP-districts- wlthout ‘use
permits: o ‘ L .

(a) Agrlculture.'ig R o h
"(b)V‘One sxngle famxly dwelllng unxt per legal lot. la*”
‘(e)A Resxdential Care Fac111ties (Small).
}(d) Famlly Day Care Homes (Small) | ‘ |
(e) Famlly Day Care Homes (Large), subject to Sectlon'12413;

(f) One guest cottage,. provided that all of the condltzons set forth in
Sect;an12415 are met.
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SECTION 9. Saction 12202 of the Napa County Code is amended to read

in full as follows:
Sec. 12202. Uses Permitted Upon Grant of Use Permit.

The following uses may be permitted in all AP districts, but only upon
grant of a use permit pursuant to Section 12800:

(a) Farm labor housing.

(b) Facilities, other than wineries, for the processing of agricultural
products grown or raised on the same parcels or contiguous parcels
under the same ownership.

(c) Kennels and veterinarfafacilities.

(d) Feed lots. | |

(e) Non—Commercial Wind Energy an& Conversion Systems.

(f) Wineries, as defined in Section 12047.

(g) The following uses in connection with a winery:

(1) Crushing of grapes outside or within a structure.

(2) On-site disposal of waste generated by the winery.

(3) Aging, processing and storage of wine in bulk.

(4) Bottling and storage of bottled wine: shipping and receiving

of bulk and bottled wine, provided the wine bottled or
received does not exceed the permitted production capacity.
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(5) Any or all of the €ollowing uses provided that, in the
‘aggregate: such uses are clearly incidental, related and
subordinate to the primary operation of the winery as a_
product ion facility: : o

(A) koffice and laboratory uses.
(B) Markating of wine prdduced'by:théiwinety;f

(c) Retail sale of (i) wine fermented or refermented and

bottled at the winery, irrespective of the county of
origin of the grapes:from which the wine was made,
providing nothing herein shall excuse the application of
paragraphs (b) ande(c)'of.SectionA12419A§equlating the
source of grapes: (ii) wine produced by or for the winery
from grapes grown: in Napa County:: and (iii) brandy, port,
sherry or other wine or wine-based product with alcohol
of l4% or more, that is produced by or for the winery:-

_ irrespective of the county of origin of the grapes from
which the wine or ‘wine-based product was made. ‘

(h) The following uses, when accessory to a winery:
(1) Private Tours and Tastings, as defined in Section 12068.

(2) Private Promotional Activities (Small), as defined in Section
12070(a). ,

(3) Display, but not sale, of art.

(4) Display, but not sale, of items of historical, enolegical or
viticultural significance to the wine industry.

(i) The following uses when accessory to a winery that was established
in conformance with all applicable County requlations prior to
{effective date of this ordinance] provided that as to any winery

not legally authorized to conduct such uses prior to (effective
date of this ordinance] a use permit application shall have been on
file on or before 18 months after [effective date of this
ordinance].

(1) Public Tours and Tastings.
(2) Public Promotional Activities.
(3) Picnic areas for winery guests.

(4) Display and sale of wine-related items bearing the winery's
name or logo, OT the Napa Valley appellation or the

appellation of a district lying in whole or in part in Napa
County. ;
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SECTION 10. A new Section 12202.5 is added to the Napa County Code to

read in full as follows:

Sec. 12202.5. Uses Permitted upon grant of Administrative Permit for
Private or Public Promotional Activities.

Wineries may engage in the following uses if they are located within the
AP Zoning District providing the winery first obtains an Administrative
Permit pursuant to Section 12881 for Private Promotional Activities (Large)
or any Public Promotional Activity so long as not more than four such events
are approved for any winery in a calendar year:

(a) Private Promotional Activities (Large.)

(b) Public Promotional Activities not otherwise authorized by a use

.
~ L1
FL &.I.to

SECTION 1l. Chapters 2 and 3 of Article 4 of Title XII of the Napa

County Code are hereby repealed.

SECTION 12. Section 12231 of the Napa County Code is amended to read
in full as follows:
Sec. 12231. Uses allowed without Use Permit.

The following uses shall be allowed in all AW districts without use
permits: '

(a) Agriculture.

(b) Onme single family dwelling unit per legal lot.

(¢) A second unit attached to an existing legal residential dwelling
wnit providing that all of the conditions set forth in Section
12412 are met.

(d) Residential Care Facilities (Small).

(e) Family Day Care Homes (Small).

(f£) Family Day Care Homes (Large), subject to Section 12413.

(g) One guest cottage, provided that all of the conditions set forth in
Section 12415 are met.
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SECTION 13. Section 12232 of the Napa County Code is amended to read

in full as follows:

Sec. 12232. Uses Permltted Upcn Grant of Use Permlt.

The following uses may be permltted in all AW districts, but only upen
fgrant of a-use permlt pursuant to Sectxon 12800- _ :

(a)b

(b)
()

(d)

(e)
(£)

(g)

(i)

- agriculture. .o ovo oo

Outdoor parks and recreatxon facxlltles compatiblg_giﬁh

Farm labor hou31ng. R

Facilities, other than wlnerles, for the process1ng of agricultural

‘products grown -or raised on the same parcels or contlguous parcels

under the same ownership.

Kgqnels and veterinary facilities.

Feéd lots. S -

Sanltary land flll sites.

Non-Commercxal Wlnd Enerqj and Ccnvers1on Systems.
Wineries, as deflned in Section 12047.

The follcwxng uses in connectlon with a wlnery'

(15 Crush1ng cf grapes outside or within a structure.
(2) On-site disposal of waste generated by the winery.
(3) Aging, processingvand storage of wine in bulk.

(4) Bottling and storage of bottled ;ine. shipplng and receiving

of bulk and bottled wine, p:ov1ded the wine bottled or
received does not exceed the permxtted production capacity.
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(3)

(k)

(5) Any or all of the following uses provided that, in the

= aggregate, such uses are clearly incidental, related and
subordinate to the primary operation of the winery as a
production facility:

(A) Office and laboratoiy uses.
(B) Marketing of wine produced by the winery.

(C) Retail sale of (i) wine fermented or refermented and
bottled at the winery, irrespective of.the county of
origin of the grapes from which the wine was made,
providing ndthing herein shall excuse the application of

paragraphs (b) ‘and (&) of 'Section 12419 reqgulating the
source of grapes; (ii) wine produced by or for the winery
from grapes grown in“Napa’County: and (iii) brandy, port,
sherry or other wine or wine-based product with alcohol
of 14% or more, that is produced by or for the winery,
irrespective of the county of origin of the grapes from

which the wine or wine-based product was made.

The following uses, when accessory to a winery:
(1) Private Tours and Tastings, as defined in Section 12068.

(2) Private Promotional Activities (Small), as defined in Section
12070(a). ‘

(3) Display, but not sale, of art.

(4) Display, but not sale, of items of historical, enological or
viticultural significance to'the wine industry.

The following uses when accessory to a winery that was established
in conformance with all applicable County requlations prior to
(effective date of this ordinance] provided that as to any winery
not legally authorizéd to cénduct such uses prior to [effective
date of this ordinanca] a use pérmit application shall have been on
file on or before 18 months after [effective date of this
ordinance]. R :

(1) pPublic Tours and Tastings.
(2) Public Promotional Activities.

(3) Picnic areas for winery guests.

(4) Display and sale of wine-related items bearing the winery's
name or logo, or the Napa Valley appellation-or the
appellation of a district lying in whole or in part in Napa

County.
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SECTION 14. A new Séétion;12232:5Ai§>AQdedf§o'the Napa County Code to
read in full as follows: |

Sec. 12232.5. Uses Pernitted ﬁpcn gfanﬁ 6fthﬁﬁi§istrative Permit for
Baas Private Qr_Eublic_Pronptiqng%hAg;;g}ties.

. Wineries may engage in: the following uses if they are located within the
AW Zoning District providing the winery first obt ins an Administrative
. Permit pursuant to-Segtion}12881 fbr,PtivéﬁgTPto: tional Activities (Large)
-~ or any Public Promotional Activity so long as not more than four such events
_ are approved for any winery in a calendar year: - '

(a) Private p;¢¢ot;oq;;Qacciviciésf(p*’ L)

() ,Eﬁbiic,Promﬁ;{qﬁ§;vActivitié;lhpﬁtothérﬁise authorized by a use
o oopermit. oo e S :

SECTION 15. A new Section 12423 is added to the Napa County Code to
:egd in full as foilodsﬁ | | B W < '
. Sec. 12423; Hihery Develo@.ent Area.

(a) The winery development drea of a winery shall be contiguous to and |
shall not exceed 120% of the winery area calculated according to .
subparagraph (b) herein. - -

i(b) The winery area shall be the aggregate paved or impervious ground
surface areas of the production facility, storage areas (except caves),
of fices, laboratories, kitchens, tasting rooms, paved areas, and access

roads to public roads. .

(c) Unless the winéry'Areavfdr‘aswidéﬁy g£igt§ﬁ§ ag‘of (effective date
of ordinance]-exceeds 25% of the argajqfltngjginglé parcel upon which the
winery is located, the winery development area shall not exceed twenty-five

percent of ‘the area of the single parcel 'upon which the winery is located.

In no event shall the winery development area éxcéé§#fi£;eénbacres.

(d) Construction of additional facilities beyond the existing winery
development area may be permitted only if required by the Director of
Environmental Management to correct emergency health and safety conditions
not related to expansion of production. - R
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SECTION 16. A new Article 9.5 is added to Title XII of the Napa

County Code to read in full as follows:

Article 9.5

ADMINISTRATIVE PERMITS

Sec. 12881. Administrative Permit for Public or Private Promotional
Activities (Large)

Sec. 12881. Administrative Permit-far Public or Private Promotional
Activities (Large).

(a) A winery that wishes to conduct public promotional activities or
private promotional activities (Large) shall obtain an Administrative Permit

from the Director of the Department for each such activity.

(b) Each application for an Administrative Permit shall contain the
following information:

(1) The name, address, and telephone number of the applicant.

(2) The nature, duration and da;gkgf_the”prcposeé activity, and
the hours the activity is to be conducted. '

(3) An estimate of the maximum number of persons expected to
attend or participate in the activity.

(4) 1If off-site parking area(s) are proposed or required, a
description of the provisions made for traffic control at such
areas by trained personnel .and for shuttle service, if any,
from the off-site parking area(s) to the winery if not within
walking distance. -

(5) A description of any anticipated adverse impact on neighboring
property owners and the measures that will be taken to

minimize such impact.
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(¢) Except as provided in subparagraph (d), when the Director has
determined that an application is complete, he may issue an Administrative

Applicant must furnish the names and addresses of property

ﬁﬁjognets;within three hundred feet of the subject parcel.

Any other information requestad by the Director as he deems (
necessary to requlate the permit. N

Permit for the proposed activity, subject to the following conditions:

m

(2)
B (3)

(4)  Ade
. provided,

(5)

(6)
less than thirty days prior to the event.

(7). 1

" “shall be approved in writing by the State Department of

Adequate restroom facilitiés shall be provided.

Temporary directional signs shall be located on the site and

“shall be removed by 5:00 p.m. the day following the event.

Adeddaté”on?site réfusezdisposalafaqilities shall be provided.

Adequate traffic control bf trainéd personnel shall be

'Thé*CaIifornia Highway=?atrdl shéil»be‘notifieéfhbt less than
_ thirty days prior to the event. S

The California DepafthentbofvFofestty'sﬁalihbé”nocified not :

Use of any off-site parkihg'area(si ldcated‘on a state highway(

Transportation not less than thirty days prior to the event.

area(s) sufficient to handle the projected number of vehicles
shall be provided.

1f adequate parking is:not available on-site, off-site parking -

fAny other reasonable conditions specified in the
- ‘Administrative Permit.which the Director determines are

¥ necessary to minimize any adverse impact of the proposed

activity on the neighboring property owners or the general

_public.

'  (6) “The Dirécﬁor‘shail deny {ssuance of the_Administtative Permit if he

determines that the number of private promotional activities (Large) or
pablic promotional activities regardless of size that have already been

conducted during the same calendar year on the parcel or on a contiguous

parcel under the same ownership equals four.
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(e) The denial of an Administrative Permit or the imposition of any
conditions of approval imposed by the Director pursuant to subparagraph (c)
may be appealed by the applicant to the Board of Supervisors in the same
manner as a use permit.

(f£) Upon issuance of the administrative permit the Director shall
notify all property owners, at the addresses furnished, of the permit
issuance and the right to appeal.

SECTION 17. A new section 12418 is added to the Napa County Code to
read in full as follows:
Sec. 12418. Winéries Located In Open Space Areas - Minimm Parcel Size

Wineries are permltted to be located or operated on parcels zoned AP or
AW only if the single parcel on which it is located meets the following

minimum parcel size:

(1) Wineries that were established in conformance with all
applicable county regulations prior to [the effective date of
this ordinange]———l acres.

(2) Wineries that were established after (the effective date of
this ordinance]——10 acres.

SECTION 18. A new section 12419 is added to the Napa County Code to
read in full as follows: 7
Sec. 12419. Wineries Located In Open Space Areas - Production Capacity.

(a) Wineries located or operated on parcels zoned AP or AW are subject
to the following maxlmum annual productlon capacxties'

(1) Wineries that were established subsequent to 1974 without the
requirement that -a use permit be issued, and in conformance
with all applicable county requlations prior to (the effective
date of this ordinance]—the production limit established as
a part of the 1ssuance of the winery's certificate of
exemption (commenly known as "small wineries," the rules and
requlations relating thereto having beéen adopted by the Board
by Resolution No. 80-21) or 20,000 gallons per year, whichever
is less. Any expansion shall be prohibited unless the
expansion meets the maximum production limitations set forth
in subparagraph (c)(3).
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12) Wineries that were established prior to 1974 without the
' requirement that a use permit be issued because a use permit

was not required, and which have not subsequently been issued
a use permit specifying maximumhgnnual'ptoduction‘capacity —_
the production existing as of 1, 19740 Any
‘additional expansion outside of the winery development area
shall be prohibited unless the expansion meets the maximum

production limitations set forth in the grape source
limitations of subparagraph.(c) of this section. =~

(3) Wineries or a single parcel which do not qualify under
subparagraph (a)(l) or (a)(2), but were established only after
the issuance of a use permit, and in conformance with all
applicable county requlations prior to (the effective date of

. this ordinance}——the production capacity authorized by the
appropriate use permit. Any additional expansion outside of
~the winery,develcpnent_agea,sha;;_bgmp;ohibited unless the
: on limitations set forth

_expansion meets the maximum producti
in subparagraph (e)(3). ' o

.~ {4) Wineries that were established a

frer [the effective date of
’ »this‘ordinance]: : WEL L

(A) Wineries located on a single parcel of less than forty,
but ten or more acres in size—Two thousand four hundred
' gallons per acre of the parcel. Acreage shall be
calculated as the area Sf the legal parcel on which the
winery is to be located, less the winery area referred to

in §12423(b) and waste water ponds.

/

(8) Wineries located on a single parcel forty acres or
larger-—maximum production capacity shall be as
established by the applicable use permit.

(b) All wineries first established subsequent to [the effective date of
this ordinance]: -at least seventy-five percent of the grapes used to make

the winery's still wine, or the still wine used by the winery to make

sparkling wine, shall be grown within the County of Napa.

'jt’(c) All exiﬁting‘ﬁinefies which eXpand'béycna théir winery development
area as it}existed on the_[effective»date_oﬁ_;his ordinance]:

 ',(1) At least seventy-five'péféent o£;thefgfapes used to make that
- portion of the winery's still wine which is produced as a

result of the expansion shall be grown within the County of
Naw- " . » o o

P
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{2) At least seventy-five percent of the grapes used to make the
atill wine used to make the sparkling wine that is produced as
a result of the expansion shall be grown within the County of

Napa.

(3) 1If the winery is located on a single parcel of land that is
less than forty acres in size, the maximum annual production
capacity shall be the greater of (aa) the amount authorized by
the existing use permit, or (bb) the product obtained by
miltiplying the area of the parcel, excluding the winery area
referred to in §12423(b) and waste water ponds of the winery,
by 2400 gallons of wine per acre.

SECTIW 19. A new section 12420 is added to the Napa County Code to

read in full as follows:
Sec. 12420. Wineries Located In Open Space Areas — Setbacks.

(a) The minimum setback for qineries shall be one hundred fifty feet as
measured from the centerline of the public right-of-way for a twenty-five-
foot high structure. To the extent the structure exceeds twenty-five feet

in height, the setback shall be increased at the rate of two feet of
additional setback for each additional foot of building height.

(b) An existing winery (as of the effective date of this ordinance) may
expand within the minimum setback providing no new structure shall be placed
closer to the centerline of the public right-of-way than the existing

structure.

SECTION 20. A new section 12421 is added to the Napa County Code to

read in full as follows:
Sec. 12421. Acceasory Structures related to Wineries in AP/AH.

The maximum square footage of structures used for accessory uses that
are related to a winery shall not exceed forty percent of the area of the
production facility. "Production Facility® for the purpose of this section
means crushing, fermenting, bottling, bulk and bottle storage, shipping,
receiving, laboratory equipment storage and maintenance facilities but shall

not include wastewater ponds.
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SECTIO& 21. ‘:fAﬁnéw section 12422 is added to the Napa County Code to
read in full aé frllrws: | \
. Sec. 12422. Slngle Parcel
tv ‘f“Slngle Parcel";shall mean a sxngle legal parcel. Parcels designated by
the Napa County Assessor may or may not be a 51ngle legal parcel.

SECTION 22. Tﬁisiardinance shail.rage éffe;; thirty days after its
passage. A | ‘. | - |
| SECTION 23 | AiSﬁﬁméry of this oraiﬁance'shall be pdblishéd»at least
once five days prior to adoption and at least once before the expiration 55

fifteen days after lts passage in the B G a

;newspaper of general c1rcu1atlon, prlnted and publlshed 1n the County of

Napa, tcgether with the names of the members votxng for and agalnst the

same. N S - .
" The foregringbﬁrdinance was introduced and read at a- regular meetlng of (

the Board of Supervxsors of the County of Napa, State of Callfornla, held on

the day of , 1989, and passed at 2 regular meeting of



the Board of Supervisors of the County of Napa, State of California, -held on

the day of , 1989, by the following vote:

AYES: SUPERVISORS

NOES: SUPERVISORS

ABSENT: SUPERVISORS

BOB WHITE, Chairman
Board of Supervisors

ATTEST:

AGNES DEL ZOMPO,
Clerk of the Board
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SITE DEVELOEMENTfSBEGIFIG:HITIGATION MEASURES
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SITE/DEVELOPMENT-SPECIFIC MITIGATION MEASURES

Install mechanical aeration systems in all new and expanded wastewater
ponds and all existing wastewater ponds to which additional amounts
of wastewater . are discharged, except -that :proposed multi-cell
installation ponds which do not need mechanical aeration shall have
this verified through analysis.

Remove wastewater pond residue approximately once every 10 years to
avoid odor problems. There shall be no stockpiling once removed.

Provide an adequate buffer between any occupied dwelling not Tocated
on the winery property and any new wastewater ponds installed. Where
possible a separation of a half a mile should be provided. The minimum
acceptable separation is one-quarter mile whenever feasible.

Prohibit stockpiling of pomace and other waste materials on-site within
500 feet of any occupied dwelling not located on the winery property.
If field application of waste materials is utilized and the disposal
area is within 500 feet of any occupied off-site residence, said
material shall be mixed into the soil within 2 days of application.
Stockpiling of waste materials shall be kept at a minimum in any case.

2. Construction Dust

d.

Implement for all winery development/expansion projects where any
grading or construction work will take place within 500 feet of an
occupied dwelling a dust control plan that will limit the amount of
dust produced to the minimum possible. Such a plan shall also be
implemented when sections of unpaved road or accessway that lie within
500 feet of an occupied residence are used. In this latter case the
plan need only cover the roadway section(s) involved. The dust control
plan employed shall be acceptable to and approved by the Napa County
Conservation Development and Planning Department prior to the commence
of any work on-site. At a minimum it shall include the following
provisions:

1) designation of a on-site compliance officer responsible for
fugitive dust control and mitigation measure implementation;

2) scheduling of all construction activities so that congestion
on access roadways will be minimized;
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3) immediate removal of any mud, dirt or construction materials
that are carried onto any paved surface, either public or

private;

4) pre-watering of the site before grading begins;

5) continuous watering of the site while construction is
unde y(a]l exposed soil areas shall be maintained in a

stened:condition when wind speeds exceed 15 mph);
6) application of a dust palliative after soil compaction and
thereafter watering the area involved at least twice a day;

Aavtnm nf all arcnecc:imAande e sAdaralla mAd mambdns Avmaans

) PGVIIIH UI Ql i daLCToo IUGUJ, DIUCHGII\D auu Pdll\llly arcad d“d
pduring of all - foundations as early in the construction
process .as possible; AND .

8) planting of landscaping and revegetat1on of the site as soon

as poss1b1e after censtructlon is complete. g

3. Operation Dust

d.

Surface all driveways providing access to all new/expanded wineries,
all” travelways around said wineries, all loading/unloading areas,
outdoor work areas, and park1ng areas Wwith pavement or sealed rolled
rock :

4. Construct1on No1sev

a.

Requ1re that pr1or to the 1n1t13t10n of . any work on-site an on-site
compliance officer be des1gnated who is responsibly for noise control
and mitigation measure “implementation. The person designated shall
be  indicated on* the p]ans subm1tted

Limit outdoor no1se produc1ng construction act1v1t1es within 1,300 ft
of any off-site residence to-weekdays between 7:00 AM and 5 00 PM
except upon a showing of extreme unforeseeable hardship. In that case
outdoor noise-producing work may be permitted between 7:00 AM and 3:30
PM within 1,300 feet of'an off-site residence on no more than three(3)
Saturdays. Sdid Saturday work shall not commence until approval have
been received  from the Napa County Conservation Development and
Planning Department. °

Require use of construction techniques, staging plans, and equipment
designed to produce a minimum amount of noise.

Require that all constructioh equipment be properly and adequately
mufflered at all times..
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* Yess that 1,300 ft, effective acoustical. s

Require that all noisy stationary construction equipment be placed as
distant as possible from nearby:residences.fawhere.said distance is
hields shall be provided.

5. Operation Noise‘

a.

Maintain existing residentia];densities;in-thpse areas designated as

"Agricultural Resource” and 1Agrigu]turalﬁwatershed" in the Napa County

General Plan.

Limit outdoor noise producing wine production activities including
Joading/unloading operations.at all new/expanded wineries within 4500
ft(direct view)/2200 ft(shielded view) of .any pre-existing off-site
residence to weekdays and Saturdays between 7:30 AM and 5:30 PM except
while the crush'is.underway,»fDuring;ihishperjod, outdoor noise
producing activities associated with wine production may take place
as late as 10:00 at night and start as early as 6:00 .in the morning.
Sunday work is also permitted during this period.

Locate access driveways to all new/expanded,wingniéS'at least 750 feet
from any pre-existing residence. ‘Where attainment of such a separation
is impossible, truck/gondola traffic shall be limited to between 7:30
in the morning and 5:30 at night; OR noise walls/berms and/or
vegetative screens of sufficient height, length,: and density to reduce
peak outdoor noise levels from traffic on the driveway at the nearest
point on any residence to under-62 dBA shall.be installed prior to
commencement of wine-making'operations:oanitgaoruthe next crush,
whichever comes first. - The ‘design of .any :noise wall/barrier or
vegetative screen proposed shall-be evaluated by a qualified acoustical
engineer and a report of his findings submitted to the Napa County
Conservation Development and Planning Department for review and
approval at Tleast thirty(30) : days . prior to the start of
wall/berm/vegetative screen installation.. . ..~ - .

Locate/design any new/modified crush areas henceforth proposed in such
a manner as to limit the projected peak outdoor noise levels at any
pre-existing residence from. work there to.under 62 dBA. When said
crush area lies closer than 750 ft(direct-view)/300vft(shie1ded view)
from any pre-existing residence, the location/design of said facility
shall be evaluated by a qualified acoustical engineer and a report of
his findings submitted to the-Napa County Conservation Development and
Planning Department for review and approval at least thirty(30) days
prior to submission of any building plans. -
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Place all compressors, pumps, and other noisy equipment at all
new/expanded wineries located within 2200 ft(direct view)/500
ft(shielded view) of -ary “pre-existing residence inside a well-
insulated machinery roomor install effective acoustic barriers around
said equipment. - B |

Surface Water Quality Degradation

d.

Limit all winery-related ground disturbing activities within 100 feet
of the top of the bank of any stream or drainageway to the dry
season{ie, April 15 to October 1).

Prohibit all work within the channel of any stream or waterway prior
to May 15th and require that all work within the channel including
temporary. sediment control measure removal and channel restoration be
completed by October 15th of the year in which the work was started.

Install temporary diversion dams, settlement pools, or other measures
prior to ‘the”start of any work within the channel of any stream or
waterway. At least ten(10) working days prior to installation of these
facilities, approval of their design shall be obtained from the State
Dept of Fish & Game. Immediately following completion of the work
involved, all sediment caught will be removed from the channel and
spread on the ground at Teast 100 feet from the top of the bank of any
waterway. Immediately thereafter all temporary sediment control
measures shall -be removed from the channel and the channel shall be
returned to its pre-construction state.

Reseed with rye or equivalent grass acceptable to the Napa County
Resource Conservation District prior to October 15 of each construction
year all areas disturbed by project construction that year.

Install those improvements needed to keep any concentrated run-off
discharged from eroding the banks and bed of the drainageway involved.
Their design shall be acceptable to and approved by both the Napa
County Public Works Department and the Napa County Resource
Conservation District. Said improvements shall be inspected each year
before the first winter ‘rains and properly maintained.

Require that all runoff from parking areas, outdoor storage and work
areas, and driveways be discharged to detention basins for removal of
oils, heavy metals and other pollutants. After pollutant removal, this
water plus any water from the roofs shall be used to augment water
supplies for landscape irrigation.
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Light

Fire

Install shields on all new lights standards . put..in or old Tlight
standards replaced to direct the illumination produced downward and
away from all nearby public roads, residences, .and.the path used by
aircraft landing or taking off from any air or heliport located within
10,000 ft of the facility involved. Shields installation shall be

completed prior to building occupancy or within 120 days of use permit
approva],_whichevgr come§ 1atpe[?7‘; . _ o '

Hazards

Install a water supply system acceptable to and approved by the Napa
County Fire Chief. Said system, which must. be operational prior to
building occupancy or within 120 days of use.permit approval, whichever
occurs latter, shall provide adequate fire flows at 20 psi dynamic
to serve at least one streamer fire hydrant (additional hydrants and
larger flows may be required .in the case of larger facilities).
Included shall be facilities to store exclusively for fire protection
the amount of water that the fire flow calculations indicate .is
necessary. I ’ e :

Install at least one(l) steamer fire hydrant capable of supplying 200
gpm prior to building occupancy or within 120 days of use permit
approval, whichever occurs, latter(additional hydrants with greater
flows may be required in the case of larger facilities). The location
of said hydrant(s) shall be acceptable to and approved by the Napa
County Fire Chief. B

Install monitored smoke detector systems acceptable to and approved
by the Napa County Fire Chief prior to building occupancy or within
120 days of use permit approval, whichever occurs latter. In
processing areas, monitored heat detectors may be substituted for the
smoke detectors required.

Install a lock box system(s) acceptable to and approved by the Napa
County Fire Chief at an acceptable location(s) at the new or expanded
winery prior to building occupancy or within 120 days of use permit
approval, whichever occurs Jatter. A copy of the required business
plan shall be placed therein. L

Provide a copy of a businesslplaﬁ‘meeting Naﬁa‘C0unty Environmental
Management Department guidelines to the Napa County Fire Chief prior

to building occupancy or within 120 days of use permit approval,

whichever occurs latter.
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a.

b.

Require that the driveway installed be at least 20 feet wide along its
entire length and that it be completed prior to commencement of wine
making operations on-site or 120 days of use permit approval, whichever
comes latter. A lesser width roadway may be permitted where peak
traffic volumes are .less than 20 vehicles per day or visitor and
service vehicle traffic are separated. In no case, however, shall the
width.of the driveway(s) involved be less than 10 feet.

h
i

at 3 ]
‘roadway involved be paved.

the fi driveway off the pubic or common

3 o+

Require that the driveway to all new/expanded wineries have a year-
round, all-weather surface and be capable of supporting heavy fire-
engines and other emergency equipment. Said driveway, which shall
extend from the new/expanded winery to the nearest public road, shall
at a minimum meet the Napa County Fire Chief’s standards for access
roads to residential building sites with respect to paved width, grade,
curve radius, clearance, etc. Its design must be acceptable to and
approved by the Fire Chief. Completion of this driveway shall occur
prior to building occupancy or within 120 days of use permit approval,
whichever occurs Tatter.

Provide fire truck access that is acceptable to and approved by the
Napa County Fire Chief to at least 3 sides of all new structures and
2 sides of all existing structures.

Prohibit the parking of vehicles along roadways off-site. "No Parking"
signs shall be installed where necessary and maintained.

Prohibit the parking of vehicles along the driveway to all new/expanded
wineries unless the roadway has been widened to provide on-street
parking. Appropriate signs shall be installed and maintained.

Insects

see Mitigation Measure 1(e) above

Construct a 10-foot wide graded year-round access road acceptable to
the Napa County Mosquito Abatement District(hereafter referred to as
the District) to all new and expanded wastewater ponds, decorative
ponds, and irrigation/frost protection reservoirs installed.

Provide to the District a key to each lock, or a place for a District
Tock, on each gate along the required access road.
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Require all new levees, cross levees, dikes and dams to have a minimum

_¢.f¢ugcrest width of 12 feet. - Said ‘crest shall be -kept . clear of all
a;r;aobstructions(ie, pipes, pumps, e]ectrica] boxes,vfue1§tanks, etc).

. Provide a 12-foot wide unobstructed accesswa}ﬁféf'veﬁ{ties along the
-~ ‘entirety of the shoreline of each pond and'reservoir.:

'P1aée ény fences'instélled around the ponds énd'reﬁervoirs constructed
a minimum of l-qut outside.the outer edge of'the requirgd,accessway.

~Require the property owner and his successor2£;ineinierest to furnish
| soil sterilant annually for application by the District.
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APPENDIX E
GRAND JURY REPORT
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GENERAL GOVERNMENT COHHITTEE

LAND USE

BRCKGROUND:

Napa County has been characterized as a unique and fragile geo-
physical environment possessing special conditions of soil, water and
climate favoring the raising and production of quality agricultural crops
and produce. "Napa County's 513,000 acres of land and water consist mostly
of mountain ridges and narrow valleys stretching across the County on a
northerly-southerly axis."* Scarcely one third is level enough for conven-
tionai development. For these reasons "Napa County still retains much of
its rural character and agricultural productivity.”

In 1954-55, Napa County adopted the Napa County General Plan.

The establishment of the Napa vValley Agricultural Preserve in 1968 was a
bold and visionary step toward permanent preservation of Napa valley soil
for agricultural use. At a time when agricultural land in the seven-county

~Bay Area was being displaced at the rate of 24,000 acres per year, the Ag

xUnless otherwise noted, all quotes are from the Napa County General Plan.
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Preserve placed 25,000 acres of valley floor agricultural land under pro-
tective agricultural zoning. The Ag Preserve served to halt urban sprawl,
and created the promise that valley scil would forever serve agricultural
purposes and preserve the rural character and quality of Valley life. 1In
1973-75 the land use, conservation and open space elements of the General
Flan were adopted, and they were revised in 1982-83.

ks required by State‘laws, the General Plan definés and delineates
the management of Napa County's physical resources. The plan is "in a sense
. a constitution for the county's future," ... "a program for the protection
and development of the unincorporated area of Napa County" . . . "a guide
which en;bles citizens to anticipate the County's reaction to individual,
development programs or projects.” And "While the plan is flexible it is
neverthaless legally binding; development proposals such as land sub-
divisions and use permits must, by State law, be considered in the light
of its contents." Subordinate ordinances and regulations must conform
to and support the General Plan.

The essence of thé General FPlan is to: 'ensure the long ternm
protecticn and integrity of those areas identified in the General Plan as
agricultural, open-space and undevelopable . . . (as well as to) stimulate
the development of those areas in the General Plan for residential, commer-
cial, and industrial (uses)." In short, the intent of the Plan is to:
"PRESERVE AGRICULTURE, and CONCENTRATE URBAN USES IN EXISTING URBAN AREAS."

In its intent to preserve agriculture, the General Plan is
explicit, repetitive, and direct regarding the distinction and separation

between agricultural and urban functions and use.
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Webster's Dictionary defiues eoriculture‘es:“the science and art
of farming; tillage; the cultivatioovor‘tﬁe ground:for the puroose of pro-
ducing vegetables, and fruits:'theiartAof.oreoeriﬁdgthe soil, saving and
planting seeds, caring for the piencs:add?ﬂeruestdno“the crops. In a broad
sense the word includes:gardeuiug{\or hb?pi;diéﬁfé,"and also the reising of
livestock." o - -

The Napa County General Pi&n_definésfthété "AGRICULTURE WILL BE
CONSIDERED THE PRooUCTION OF‘deD.AND riéié} rHE GROWING OF CROPS, PRODUCE
AND FEED AND THE RAISI&G OF“LiVESTOCK ANDﬁA&IHALS "

The Plan defines Urbanlzlng to 1nclude "the subd1v151on, use or
development of any parcel of land that 1s not needed for the agricultural
use of that parcel.,” for "THE IMPACTS OF UBANIZATION ARE FOR ALL PRACTICAL
PURPOSES IRREVERSIBLE. PRODUCTIYE FARHLAND AND URBANIZATION ARE NOT
CONPATIBLE." R
FINDING:

In recent years there has been an increase.in the number of
commercial, promotioual, cultural; and entertainment activites occurring
in wineries and other facilities'iocated'on eoriculturaily‘zoned land
outside of city limits. These act1v1tes 1nc1ude concerts, cooking classes,
art shows, beneflts, and non- agrlcultural meetlngs and seminars. These
activities are urban uses and by de£1n1t10n are not needed for the "pro-
_duction of food and flber, the grow1ng of crops, produce and feed and the
raising of livestock and anlmals. I

The increase in these urban act1v1t1es underscores the growth of

wineries and other facilities as cultural and comgug;gnggpters, and raises
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questicns as to their urbanizing influence when they are located outside of
cities and towns or industrial parks. The movement of people from populated
urban areas to less populated rural areas opposes the major intent of the
Plan and creates problems of traffic, sanitation, and other services, and
requires solutions associated with the urban environment.

The occurrence of these activities is a threat to the permanent
preservation oﬁ agricultural soil ‘and are illegal as defined by the current
Mapa County General Plan. |

The Board of Supervisors, Planning Commission, Conservation,
Development and Planning Department, and the County Counsel's Office have
not consistently coordinated their efforts to prevent the occurrence of
activities on Ag zoned land which violate the General Plan.

The Board of Supervisors, Planning Commission, Conservation,
Development and Planning Department, and County Counsel's Office are legally
bound to uphold and enforce conformance with the General Plan.

RECOMMENDATION:

In order to protect, in fact, its unique and fragile agricultural
soil and watershed resource, the Napa County Board of Supervisors, the Napa
County Planning Commission, the Conservation, Devglopment and Planning
Department, and the Napa County Counsel's Office must:

1. Support and enforce the intent, content and specific goals

of the General Plan.

2. Confine urban uses to urban areas.

3. Direct an examination of existing ordinances and use permit

procedures.
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4. Repeal or amend ordinances which do not conform to and support
the General Plan.
5. - Cooperate to ensure inter-department review of land use
recomnmendations prior to Board of_Supervisors' approval.
FINDING:
The Webster's Dictionary definition of 2 winery is "a place where
wine 1s made."
The current process of redefining a winery is the third time in the
1680's that the issue of "“what is a winery" has been raised. By General
plan definition, wineries are an industrial use. They are allowed on agri-
culturally zoned land as agricultural processing facilities. The current
Napa County zoning ordinance definition of a winery states:
"Winery"
“Yinery" means a building or portion thereof used for the
crushing of grapes, the fermenting and processing of grape
juice, or the aging, processing and storage of wines. It may
include on-site disposal of winery waste generated on the site,
bottling of wine, the warehousing and shipping of wine, plus
related office and laboratory activities as accessory uses.
Retail and wholesale activities conducted within the winery
shall be limited to wines produced on the site or wines pro-
duced by the winery at other locations. Sec. 12047.
(ord. 629, 3-11-80)
The proliferation of non-conforming and accessory uses, and the
participation of the Board of Supervisors, the Planning Commission, and the
_Conservation and Planning Department in the current further redefinition of
a winery appears to accede to the very commercial and urbanizing pressures
the County General Plan has conmitted to avoid and keep separate from
—agriculturally zoned land.

The danger is that each redefinition allows a nev level of commer-
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cial, cultural, or promotional activity occurring on Agricultural Preserve
or Agricultural Watershed land which in turn establishes precedent and legal
foundation for expanding future non-agricultural uses.
The allowance of an industrial use on agricultural land has created
urbahizing influences not confined to urban areas. The containment of
urban uses in urban areas depends upon strict government enforcement as well
as private industry cooperation and willingness to support the General Plan.
Failure to enforce the General Plan can only lead to the erosion
and ultimate demise of the Ag Preserve because the uniqueness and inter-
national reputation of the Napa Valley will continue to invite development
and activities conducive to further blurring of the agricultural/industrial
and urban sgparations.

RECOMMZHDATION:

In order for Napa County to maintain an Agricultural Preserve,
the continuing process of redefining a winery based upon non-conforming
accessory. uses should cease.

Further, the Board of Supervisors, Planning Commission, and the
Conservation, Development and Planning Department should consider the
placement of future primary and secondary industrial and commercial uses in
the County's industrial or commercial zoned developments.

FINDING:

"The General Plan is a policy document for the entire community
and it may only be amended in the public interest." "The Plan should only
be amended when the ...County, with the support of a broad consensus,
determrnes a change Is—necessary:' —(State of-California General Plan

Guidelines, 1987, p. 63)
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RECOMMENDATION:

In the absence of the demonstration of such a broad consensus for
a change in the General Plan, the County should not accpmmodate continuing

requests for non-conforming uses on agriculturally zoned land.
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GENERAL GOVERNMENT .
LAND USE

MINORITY REPORT

BACKGROUND

This minority report is made to augment the committee's
report on land uSe. It is offered as.an altern;tive’whicp should be
considered because of the ageldf the General Plan's L$hd Use Element
and the controversy surrounding it.
FINDING:

The Land Use Elemeht of the General Plan has not been changed
substantiallyvsince 1972. Appiications for amendments to the General
Plan occurring more than twice a year indicafe basic changes‘are needed in
its content. Sixteen such amendments are pending at this time in Napa
County. VThisxvaéillation by the County creates uncertainty for applicants
and can be very costly.

"The State Office of Plannin;.and Research in its General Plan
guidelines (1987 edition) and most communities in California recommend
a five year review process. The intent of the Napa County General Plan

{sto limit major reviews to every 10 years. In today's rapidly changing
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society, this will likely lead to numerous requests for individual amend-
ments which may prove difficult to handle on a piecemeal basis."
(p. 114 Zucker Report July 1987)

RECOMMENDATION:

Rather than continuing the practice of numerous amendments
which the County has allowed and cognizgnt of the fact that many
incons;stencies in the General Plan and Zoning Ordinance exist, the
Committee minority report strongly recommends that the County undertake
a comprehensive revision of the General Plan. This process should begin
immediately and a full time consultant should be hired to expedite the
review. Public meetings in all areas of the County would give citizens
the opportunity to voice their opinions as to present values, attitudes
and goals. After the required public hearings at the Commission and
the Board levels a new General Plam would be adopted by majority resolu-
tion. This would be the "constitution" that would govern the County for
the next five to ten years.

FINDING:

"There are inconsistencies between the General Plan and Zoning
Ordinances both of which are in need of updating." (p. 22 Zucker Report
July 1987)

RECOMMENDATION:

If Napa County chooses to continue allowing urban uses on
agriculture lands then changes need to be made in the General Plan so

that all similar applications are treated equally.
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If Napa County determines to uphold the General Plan as adopted
in 1973-75 and revised in 1982-83 then commercial (urban related) activi-
ties should, henceforth. be denied. Ordinances’which do not conform to

the General Plan should be repealed or amended.

M @#L

Ange.{é Pleper

B-474

\\

-



lsa

APPENDIX F

MEMO FROM COUNTY COUNSEL REGARDING DWDO
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INTER-OFFICE MEMO

TO: Board of Supervisors’

FROM: Robert Westmeyer, County Counsel

RE: What is a Winery Ordinance --= Generalbfiéﬁ‘Aﬁenaménté
DATE: Nov. 13, 1989 OUR FILE NO. 180.031

The current definition of a winery provides in part that existing
wineries are given eighteen_months';p establish by use permit
certain uses to be denied to all new wineries. The uses consist
of public tours and tastings, public_promoticnal‘activities{
picnic areas for winery guests, and the display and sale of wine-
related items bearing the winery's name, logo or Napa Valley
appellations (hereafter teighteen-month uses"). The Board has
requested that this office provide it with an analysis as to
whether or not this approach is lawful. You will find attached a
memorandum to the Board of Supervisors from Margaret Woodbury
regarding this subject (see pages 2 and 3 of the memo). The
conclusion of the memo is that such a procedure is not lawful
pecause it violates that portion of the federal constitution which
requires that all parties be treated equally under the law.

It is possible for the Board to allow all wineries to engage in
the "eighteen-month uses" through the use permit process since
this does not treat new and old wineries differently. -
Alternatively, the Board could permit no one to apply for such
veighteen-month uses". If the Board permits no one to apply for
neighteen-month uses", no additional® General Plan langudge is ' %
needed. If, on the other hand, the Board wishes to allow both .
existing and new wineries to apply for the neighteen-month uses",
additional General Plan language will be required to enable a
finding of General Plan consistency to be made.

You will also note that it is the recommendation of this office
that Sections 12202(g) (5) (iii) and 12232(g) (5) (iii) also be
deleted since they will adversely affect the ability of the County
to defend the seventy-five percent rule. .

The draft EIR contains some language that might be interpreted as
meaning that the EIR consultant believes that tours and tastings
are not consistent with the existing General Plan. If that is the
case, I do not agree with the consultant's: conclusion and believe
that current language exists in.the General Plan that authorizes
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“Board of "Supervisors
November 13, 1989
Page 2

tours and tastings as well as the:rest of the activities
identified in the What is a Winery ordinance. However, the
General Plan language admittedly is somewhat general in nature and
therefore subject to varying interpretations. Therefore, revising
the General Plan language to clarify those ambiguities is
desirable since public hearings need to be held on the ordinance
anyway. I have asked the Planning Director to provide the Board
with possible changes to the text of the Land Use Element of the
Napa County General Plan which, in his view, will clarify that all
of the activities that will be permitted in the Definition of a
Winery ordlnance are also'p ted by the General Plan (exceptlng
the “elghteen—month uses" descrlbed above)

The remalnlng issue 1nvolv1ng Mr. Peatman's request that has not
been withdrawn relates to small wineries. The Board may wish to
consider whether it wishes to amend the ‘What is a wlnery ordinance
to continue to allow small w1ne: es as’ permitted uses. If this is
the Board's direction, it -is recommended thHat the B&ard direct the
Planning Department to review ex1st1ng small w1nery standards and
to prepare any necessary ‘revisions (such’ as minimum lot size,
separatlon between wineries, etc.) to ensure that future small
wineries are consistent with the intent of the Winery Definition.
Note that the proposed language within the ordinance limits
wineries to ten-acre parcels, using 75% Napa County grapes If it
does not do so, more likely than not all small wineries will
become legal nonconforming uses upon adoption of the ordinance.

RW:plg
S:1240
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INTER-OFFICE MEMO

DATE:  October 16, 1989

TO: Board of Super#isors

FROM: Hargaret L. Woodbury, Cﬁief‘béﬁq:y,Couﬁty Counsel

RE: Proposed Winery Definition Ordinance -- Legal Issues

Based upon a fé#fevvpftﬁﬁé prqﬁéééd winery definition ordiﬁaﬁdéléﬁd' ?

research into the legal issues raised by its provisions, it is my_opihioﬁ”thatfﬁi s

che following portioms of the proposed ordinance are most likely to stimulate”
legal challenge based. upon federal or state constiturional or STatutory.

i{ssues.  In this memorandum, the relevant text of each provision of concern is
summarized, followed by a brief surmation of the legal problems, and an

assessment of the likelihood. of successful legal challenge. Legal problems SRR

arising from environmentalxgongerns arg_not‘addressed.

1. Unrestricted Retail Salé; of Wing;Béséd Pfoducts of 14% of'GrégﬁEE
Alcohol Content: §§L2202(g)(5)(iii) and 12232(g)(5)(iii) . ‘

Summary of Prcéisions.  These.:vo subparagraphs (1i1) would allow in the
AP and AW zoning districts with a use permit the retail sale of brandy. port,
sherry or other wine or wine-based product with an alcohol content of 14% or

more produced by or for the winery irrespective of the place where the product

is manufactured or the county of origin of the grapes from which the wine or
wine-based product was made. By contrast, subparagraphs (1) and (i1) of these
same provisions permit retail sales of wine with a use permit in these two

zones only if the products soled are fermented, refermented or bot led at the’
wvinery or, if produced by or for the winery elsewhere, are made from grapes
- grovn in Napa County. _ : .

. - - - . p— . - ..
L) . T . Py

HEE S
R S S

Wy

Summary of Legal Issues.

a. U.S. Constitution, Article XTIV, clause 2 ("No state shall...deny to
any person wvithin its jurisdiction the equal protection of the laws"™)

b. Calif. Constitution, Article 1, 87(a) (" A person may not
be...denied equal protection of the laws...")

c. Calif. Constitution, Article 1, 87¢®) ("A citizen or class of
citizens may not be granted privileges or immunities not granted on
the same terms to all citizens...™)

Assessment of Likelihood of Successful Legal Challenge. The likelihood
of successful legal challenge on all or a combination of the above grounds is
high. Although the proposed regulation is merely an "economic® regulation as
opposed to one affecting nfundamental rights", {t can still withstand legal
challenge on any—of the aboxefcons:i:u:iqna;_gzounds only if its bears some
rational relationship to a conceivable and legitimate state purpose {Hibernia
_Bank v. State Board of Equalizactionm, (lst Districct, 1985) 166 Cal.App.3d 393):
62 Ops.Cal.Atcty.Gen. 180 (1979)]. Since the County has adequate commercially-
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Board of Supervisors
October 16, 1989
Page Two

zoned acreage where generic or non-locale specific winegrape products can be
sold successfully, the sole justification’ for permitting retail sales of wine
under (i) or (ii) on agriculturally-zoned land is the . demonstrable marketing
tie-in between premium wine products and the site, either specific or by
appellacion, of production of the source material. With the fall of generic
vine prices in recent years and the continuing high price of Gounty
agricultural land it is becoming increasingly the case that premium winegrape
production provides one of the few remaining economically-<viable agriculctural
uses of the County’s agriculturally-zoned land. This marketing advantage thus
promotes continued use of agricultural lands within the County for
agriculrtural purposes. Such promotion is legitimate since: the preservation of
agricultural land is a declared interest of the State of Califormnia
(Hilliamson Act, Government Code §51220). However, this: tie-in does not exist
vhere the product is neither made locally nor u:ilizes local agricultural -
products, so there does not appear to be any rational relationshlp betwveen
(L{1i) and any legitimate state purpose.

2. Allowing Existing Wineries 18 Honths,togEstablisH‘b, Use Permit Certain
Uses to be Denied Immediately to -all New Wineries: §§ 12202(%),
12232(k) )

Summary of Provisions. These two provisions grandfather-in public
tours, public promotional activicies, winery guest’' picnic areas, and display
and sale of wine-related items with the winery or appellation logo in AP and
A¥ zoning districts if engaged in by existing wineries who established those
uses either before the uses were prohibited or by obtaining authorization
pursuant to use permit during a time when permitted by local ordinances. By
doing so these provisions recognize the legal nonconforming status of ithese
prior uses (although not calling it by that name) and confer upon that status
protection from the usual "phase-out" rules of the County'’s.present.. :
“regulations pertaining to legal non- conforming uses.. Granting such protection
from involuntary loss of legal status isiprobably ‘within:the:le®way which ‘the . } :
courts permit local agencies when dealing with regulation of legal :
nonconforming uses.

The problem is with the second half of the first sentence of both
provisions. This would give all existing wineries which have not heretofore
legally engaged in these uses 18 months to request and be granted use permits
for these uses, even though identical nev wineries would not be entitled to
request authorization for such uses. Since these uses would not exist at the
time of adoption of the winery definition ordinance, they would never qualify
as legal nonconforming uses. ::

Summary of legal Tssues.

a. See (a), (b), and (c), in (l). above.

b. Governmen: Code section 65852 (all zoning regulations "shall be
uniform for each class or kind of building or use of land through-
out each zone...,)

c¢. 15 USCA §2 (Sherman Anti-Trust Act): (It i{s a felony to o
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"monopolize, or attempt to monopolize or conspire with any other -
person or persons, to monopolize any part of the trade 'or commerce . -
among the several Statess or with foreign nations..") : .

Assessment of Likelihood of SucceszuL'Lezal“Challengg. The 1ikélihood~~: 

of successiul legal challenge on the basis of the constitutional grounds set-. "~ o0

forth in (a),'above;'toiphLSﬁdifference in the treatment of existing wineries .=
who have not presently established on‘a legal basis any of these public. o o

accessory uses and nev wineries which will not be permitted to engage in these .-

uses is extremely high. While the courts grant counties and citles wide i
leeway as to existing uses -due to constitutional constraints because "~ o
immediate abolition of all or part of ‘a viable non-nuisance businesses may -
give rise to claims of inverse condemnation under the federal and.state .. ¢
constituctions, no such differential protection can be granted to uses ..o
escablished illegally or not yet established at all. e onE

In addition, this provision may well be successfully challenged under
(b), above, since state law does not. permit local. agencies:to adopt,?ii,?*h*‘
discriminatory rules for the same types of future uses (wineries) on ..
essentially similar properties within the same zoning districts.

While this provision certainly would promote monopolization'of these . =
public use activities by existing wineries as opposed to new wineries,:
successful challenge under §2 of the Sherman Anti-Trust Act is unlikely unless
the County adopts this provision with statements such as "this is what the
{ndustry wants, we should not ‘change what the industry wants, this is to
protect existing businesses and discourage new businesses, etc.". This is .
because §2 requires a conspiracy between the regulating county and the
regulated (and benefitted) industry which then results in monopolization of
economic activities. Mere unilateral adoption by a governmental entity of a
regulation which has monopolistic results within the regulated industry will _
not give rise to a §2 violation (Eisher ~. Berkeley, 475 U.S. 260 (r986)) T

3. Restricting Winery Production Capacity Expansions to Projects Utilizing
at least 75% Napa County-Grown Grapes: §§12419; 12423

Summary of Provisions. ‘While the application of these two provisions to
the various types of wineries is rather complicated, the basic idea (§12419)
{s that vhenever an existing winery expands beyond its presently authorized or
legally-established capacity or beyond its present "winery development area",
the expansion capacity must obtain no less than 75% of its winegrape source
material from grapes grown within Napa County. The winery development area is
defined as 120% of the presently-developed area of an existing winery or 15
acres, wvhichever is greater (§12423). R F

Summary of legal Tssues.

a. (a), (b);:and'(c) of (1), abo;e;;
b. '(bj andv(c) of (2), above.

c. U.S. Constiturion, Article 1, 88 ("The Congress shall Power...to -

" B-480
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regulare Commerce with foreign Nations, and among the several
Staces, and with the Indian Tribes®"--and, by implication, the
states cannot do so unless expressly permitted by the Congress)

d. U.S. Constitution, Article 1, §10 ("No State shall .pass any...

Law impairing the oblxgatlon of Contracts")

e. U.S. Constitution, Article &, §2 ("The Citizens of each State shall

be entitled to the Privileges and Immunities of Citizens in the
several States.")

15 USCA §1

‘Sherman Anti-Trust Act ("Every contract, combination

in the form of trust or otherwise, or conspiracy, in restrain of

trade or commerce among the: several States, or with foreign nacions

is declared to be illegal...")

Assessment of Likelihood of Successful Tegal Challenge. Despite the

long list of issues raised by this propeosal, it is actually the most likely of

the three areas to withstand legal challenge, particularly if "winery..

development area" is limited to existing developed areas, eliminating the 20%
unrestricted expansion area for existing wineries. Without this modification

of §12423, the state law against non-uniform regulations within a given zone

might support on its own a successful challenge to this provision.

The reason for this optimism is that there appears at least in concept
to be a rational relationship between the 75% rule and the promotion of the
preservation of Napa County agricultural land. This .is because of such land

is primarily used for premium winegrape production and that type of product is

highly dependent both for actual quality and consumer acceptance upon its

identification with the geographically-unique production areas of its source
“material. This rational relationship may be sufficient to overcome the equal

protection arguments and, combined with the Tather minimal éffect on

{nterstate commerce (there is by nature of the product very little interstate -
importation of grapes for this premium market), may overcome the privileges

and Immunities arguments since the latter comes into play only when local
regulations will have a profound effect on interstate harmony [72
Ops.Cal Attv.Gen. 86 (1989)].

This minimal effect and the inherent geographic identification of the
County’s premium product may also overcome arguments based upon the Commerce

Clause, especially since the federal and state governments have already

recognized the special area-specific nature of these products through their

various appellation regulations. A good discussion of this is contained in a
legal opinion in the possession of our office which vas prepared by the legal

firm of Townsend & Townsend.

Section 1 of the Sherman Anti-Trust Act applies to local agencies only

if the acrivities regulated are not ones {n which the relevant State has
expressed an Interest in state or local control (Community Communications

Company v. Clty of Boulder 455 U.S.40 (1982) and the many subsequent cases

vhich expanded on the state action concept). However, in this instance,
proposed rule promotes in & rational way the preservation of agricultural

n_/.Q1
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lands, a purpose which the Legislature of the State of California has declared
to be of paramount importance in:tha: preface to the Williamson Act and the :
state planning agency has found to be of - such importance in the CEQA :
Guidelines, that it has listed (Appendix G, §y) impairment of agricultural
lands as a significant adverse environmental impact which must be considered
whenever a local agency is considering approval of a discretionary permit.

For this reason, challenge to this provision based solely on §2 is unlikely to

As discussed above, because this provision may have some mildly
monopolistic effects in favor of existing wineries, §2 of the Sherman Anti-
Trust Act may be.a. problem,. but only if the 20% ‘expansion area is not deléted
and that action is explained with the sort .of statements indicative of county-
industry collusion:described in (2), above. Without this provision, the rule
vould apply evenly to all owners within the zone except those grandfathered-in
as to existing legal capacity for independent constitutional reasons (to av01d
inverse condemnation) and 4t :is unlikely that anyone could, under these “%:/.°
circumstances, 'show either a significant monopolistic effect or intent to
create such an effec: on either a - local or interstate basis. : o

Finally,cthevconstitutional prohibition against the local adoption of
lavs or regulations which impair ‘existing contracts should not by itself
support a successful legal challenge. While it is common in the industry for -
vinerles to enter into long-term contracts with growers for grapes, it is
unlikely that a-.court would feel particularly sympathetic towards persons vho

entered into purely speculative contracts to buy grapes in future years for’
production capacity for which they had not obtained discretionary apprcval at
the time of execution of the contracts. Since the proposed ordinance 5
grandfathers-in all legally-authorized or legally-established capacity, the o
75% rule would not impair any long term contracts supplying only that :
“capacity. . . . . G e e ISR
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"TAKE" OF ENDANGERED SPECIES

Section 9 of the Endangered Species Act of 1973, as amended (Act), prohibits
the "take" of a fedarally listed endangered species by any person. As defined
in the Act, take means *". . .to harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture, or collect, or attempt Co engage in any such conduct.”
"Harm" i{s further defined as an act that actually kills or injures an
endangered species. Such an act may include significant habitat modification
or degradation where {t actually kills or injures wildlife by significancly
impairing essential behawiazal satterns, including breeding, feeding, or
shelter (50 CFR § 17.3). The term person is defined to mean "an individual,
corporation, partnership, trust, assoclation, or any other private entity; or
any officer, employee, agent, department, or instrumentality of the Federal
Government, of any State, municip;lity;“of.poli:ical subdivision of a State,
or of any foreign government; any State, municipality, or political
subdivision of ‘a State, ‘or any entity subject to the jurisdiction of the
United States."” Section 10 of the Act prohibits the "incidental take"
(defined as taking that is incidental to, but not the primary purpose of, an
otherwise lawful activity) of a listed species without a permit.

If a Federal agency is {nvolved with the permitting, funding, or carrying out
of this project, then initiation of formal consultation between that agency
and this office pursuant to Section 7 of the Act would ba required. Such
consultation would result in a biological opinion rendered by the Service that
addresses anticipated effects of the project to listed and proposed specles
and could authorize a limited level of incidental take.

If a Federal agency is not involved with the project, and federally listed
species may be taken as part of the project, then an "incidental take® permit
pursuant to Section 10(a) of the Act should be obtained. The issuance of a
Section 10(a) permit by the Service is contingent upon development by the
 applicant of a satisfactory conservation plan for the listed species that
would be affected by the subject project or actiom. Such a conservation plan
must specify: (1) the anticipated impacts of the project resulting froa the
proposed taking of listed wildlife species, - (2) the mitigation and monitoring
the project proponent will take to alleviate the impacts of the taking,

(3) alternative actions to such taking that were considered, (4) why these
alternatives were not employed, (5) funding that will be provided to implement
the mitigation measures and attendant conservation plan, and (6) additional
measures that the Service may require as necessary or appropriate. The
Service may issue an incidental take permit if it determines that: (1) the
taking will be incidental, (2) the applicant will, to the maximum extent
practicable, minimize and mitigate the impacts of such taking, (3) the
applicant will ensure that adequate funding for the conservation plan and
procedures to deal with unforeseen circumstances will be provided, (&) the
taking will not appreciably reduce the likelihood of the survival and recovery
of the subject species -in the wild, (5) the applicant will ensure that other
measures required by the Service will be provided, and (6) the plan will be
implemented. All affected property owners or lessees that are party to an
approved conservation plan would be authorized, upon the issuance and pursuant
to the terms and conditions of the Section 10(a) permit, to take the
designated threatened or endangered species incidental to otherwise lawful
activities, ’
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